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NOMINATION HEARING: MARK REY AND
HILDA GAY LEGG

THURSDAY, JULY 26, 2001

U.S. SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,
Washington, DC.

The committee met, pursuant to notice, at 10:41 a.m., in room
SR-328A, Russell Senate Office Building, Hon. Tom Harkin,
[Chairman of the Committee], presiding.

Present or submitting a statement: Senators Harkin, Conrad,
Lugar, McConnell, Thomas, Allard, and Crapo.

STATEMENT OF HON. TOM HARKIN, A U.S. SENATOR FROM
IOWA, CHAIRMAN, COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY

The CHAIRMAN. The Senate Committee on Agriculture, Nutrition,
and Forestry will come to order. I apologize to all for being late.

This morning we are considering two nominations for important
positions at the Department of Agriculture. Mr. Mark Rey is nomi-
nated to serve as Under Secretary for Natural Resources and the
Environment, and Hilda Legg is nominated to serve as Adminis-
trator of the Rural Utilities Service.

The committee welcomes you, Mr. Rey and Ms. Legg, and looks
forward to your testimony.

The Under Secretary for Natural Resources and Environment
oversees both the Forest Service and the Natural Resources Con-
servation Service at USDA. This position is one of great respon-
sibility involving both public and private lands. The health and
conservation of forests and agricultural lands is critically important
to all of us. If we do not respect and properly care for the land, we
will impoverish ourselves and future generations, both materially
and spiritually.

The Under Secretary will have a crucial role in developing and
carrying out our Nation’s policies affecting farm and forest lands.

The Administrator of the Rural Utilities Service also has a very
important responsibility involving the quality of life and economic
progress of rural communities.

From its beginning, the Department of Agriculture has sought to
help enhance the lives of Americans on farms and ranches and in
small towns across our Nation. Since the formation of the Rural
Electrification Administration under President Roosevelt, USDA
has played a key role in helping rural America secure amenities
that are taken for granted in urban areas. Yet even in times of na-
tional prosperity, rural communities still lag behind the rest of the
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country. Surely we can do more both in Congress and the Depart-
ment to help close that gap.

I am pleased to welcome our colleagues, Senator Murkowski,
Senator Craig, and Congressman Rogers.

I would also like to recognize and welcome several members of
Mr. Rey’s family who are here. I will permit him to introduce them
when we call upon Mr. Rey. Again, we are pleased to have all of
you here.

I will turn to the distinguished ranking member, Senator Lugar,
for any opening statement he may have.

Senator LUGAR. Thank you very much, Mr. Chairman. I will fore-
go an opening statement. I am looking forward to the introductions
by our colleagues of these distinguished nominees. I appreciate
their willingness to serve. They are able people. For the record, as
the Chairman knows, he and I are given the FBI file. I have exam-
ined those carefully in preparation for the hearing. We look for-
ward to hearing the testimony.

Senator MCCONNELL. Mr. Chairman, if I may, I am also going
to want to say a word about Hilda Legg, who is a friend and con-
stituent of mine, whenever you think that is appropriate.

5 The CHAIRMAN. Well, I think now would be the appropriate time,
enator.

STATEMENT OF HON. MITCH McCONNELL, A U.S. SENATOR
FROM KENTUCKY

Senator MCCONNELL. Mr. Chairman, I am pleased to join my
friend and colleague, Hal Rogers, in introducing our constituent,
Hilda Legg, of Somerset, Kentucky. Hilda is an old friend and
former staffer from years ago who has had a truly distinguished ca-
reer and is an outstanding choice by the President for the Rural
Utilities Service.

Hilda is in Washington accompanied by her 16-month-old son,
Dane, and we want to welcome you and him, wherever he may be.

The Rural Utilities Service is an agency dedicated to helping
rural America finance water, electricity, and telecommunications
projects, as well as providing loans and grants for rural distance
learning and telemedicine projects.

The Administrator of RUS must be well versed in the needs of
our rural communities and in the role that rural development
projects play in the overall economy and the well-being of rural
America.

Nobody could be better qualified for this job than Hilda, who
comes to us from the Center for Rural Development, which is really
the brainchild of Congressman Rogers, where she is presently serv-
ing as executive director and CEO. She has also served as past Al-
ternate Federal Co-Chair of the Appalachian Regional Commission.

She has been responsible for the overall management of this cen-
ter that I just referred to that has been a national model for eco-
nomic development in rural areas. Her expertise includes agri-
culture, advanced technology, export assistance, and small business
development.

Hilda is no stranger to the Senate. As I mentioned earlier, she
was confirmed by the Senate as Co-Chair of the Appalachian Re-
gional Commission. As Co-Chair, she worked with the Governors of
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13 States and with a budget of over $190 million in a position
aimed at job creation, building infrastructure, education and work
force training, and numerous research projects.

She has a long resume, and in the interest of time, I am just
going to hit on the highlights of her career, which, as I would sus-
pect you expect me to say, the highlight of her career was when
she worked for me.

[Laughter.]

The CHAIRMAN. Let’s hear from her on that one.

Senator MCCONNELL. From 1985 to 1987. Obviously I am very
proud and pleased to be here to introduce Hilda and to wish her
well in this new position. I am sure she will bring great distinction
to the job and to our State and to the United States.

Thank you very much, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator McConnell.

The prepared statement of Senator McConnell can be found in
the appendix on page 32.]

Senator Thomas, did you have any statement?

Senator THOMAS. No, sir. I just welcome Mark. I worked with
him, of course, on the committee, and I am very interested in what
Ms. Legg will be doing, as I was manager of the Rural Electric As-
Sﬁciation. So I welcome our folks and am very proud to support
them.

The CHAIRMAN. Very good.

Senator Crapo.

Senator CRAPO. I, too, simply welcome both Ms. Legg and Mr.
Rey to the committee today, and I look forward to a prompt and
expeditious treatment of their nominations.

The CHAIRMAN. Very good. Also, for the record, both Senator
Lugar and I have a letter from Senator Bunning that I will make
part of the record. He says, “I support your committee in taking up
the nomination of Hilda Legg to be the next Administrator of the
Rural Utilities Service at USDA. The President has made an excel-
lent choice by selecting Hilda, and I hope that you are able to vote
her out of committee soon.”

“Again, the President has made a fine choice. I wholeheartedly
endorse her nomination, and I look forward to her confirmation by
your committee in the full Senate.” Signed by Senator Jim
Bunning.

[The prepared statement of Senator Bunning can be found in the
appendix on page 31.]

The CHAIRMAN. Now I will turn to our distinguished Senators
who are here for the purpose of introduction and support and what-
ever they want to add to these proceedings. I will first recognize
the Senator from Alaska, Senator Murkowski.

STATEMENT OF HON. FRANK H. MURKOWSKI, A U.S. SENATOR
FROM ALASKA

Senator MURKOWSKI. Thank you very much, Senator Harkin, and
let me thank you, Senator Lugar, and the other members for sched-
uling this hearing today. I am going to speak on behalf of the nomi-
nee, Mark Rey, for Under Secretary for Natural Resources and En-
vironment, and I think it is very appropriate that you are able to
expedite this nominee by holding this hearing.
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I have had the pleasure of working with Mark for a number of
years. He has served the Senate Energy and Natural Resources
Committee as a professional staff member since the 104th Con-
gress, so we have had an opportunity to work together for some
time. He has an extraordinary knowledge of issues, individuals, or-
ganizations involved in the Department of Agriculture Natural Re-
sources and Environment portfolio, which is certainly a significant
responsibility of this committee.

He has handled some of the tough issues, particularly in the Pa-
cific Northwest relative to resource development. He has worked
closely with Senator Craig, who was the subcommittee chairman.
I certainly urge your favorable consideration.

He can be tough. He can be skilled—he is always skilled. He is
not always tough. He is always sensitive and responsive in trying
to work toward a solution.

His experience over the years I think is extraordinary in the
sense of having the balance to come into this position. He has cov-
ered wilderness designations, county payments to improve forest
management. He has worked on issues such as the Quincy Library,
which was an effort to bring about a compromise between the log-
ging and the environmental groups. Senator Craig can perhaps
speak specifically of some of the areas where they have worked to-
gether. Having had the overall responsibility for the functioning of
that particular area of the Energy and Natural Resources Commit-
tee relative to resource development, his departure is certainly a
loss to our committee. It is a loss to the Senate. I am thankful that
he will proceed here on behalf of our country and in a role of serv-
ice.

Let me make a final note to give you some idea of how he is held
by his peers. In 1997, the National Journal developed a list of the
100 most influential men and women in the Federal Government.
Mark Rey was on that list. That gives you some idea of how effec-
tive he is and how knowledgeable he is. I can’t think of an individ-
ual who is more qualified for this position, and I am very grateful
that he is willing to serve the Nation in the capacity the President
has nominated him, and I would certainly urge favorably reporting
his nomination. It has been a pleasure working with him.

I would like to add for the record letters of endorsement from the
United Brotherhood of Carpenters and Joiners, the International
Association of Machinists and Aerospace Workers, the National
Education Association, the National Federation of Federal Employ-
ees. Then we move down to such esteemed organizations as the
Ruffled Grouse Society, Foundation for North American Wild
Sheep, the Bear Trust International, the Campfire Clubs of Amer-
ica, the Safari Club International, the Conservation Forests, the
Cherokee Safari Club. The list goes on and on, and I won’t bore you
other than to ask that these be included in the record to give you
some idea of the depth of support of this nominee.

Senator MURKOWSKI. Mark, I wish you well. It has been a pleas-
ure working with you, and we look forward to your continued con-
tribution.

The CHAIRMAN. Thank you very much, Senator Murkowski.

Senator Craig.
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STATEMENT OF HON. LARRY CRAIG, A U.S. SENATOR FROM
IDAHO

Senator CRAIG. Well, Mr. Chairman, thank you. It is good to be
back before the committee. I still wish I were on the committee.

[Laughter.]

Senator CRAIG. Especially with the work that you and the Rank-
ing Member, Senator Lugar, are doing now in the shaping of a new
Farm bill. We know how critical that is to our country, and I will
play a role in it, but not an active role of the kind that I would
have, had I been here.

I also join Chairman, now Ranking Member Frank Murkowski in
thanking you for expediting these hearings. I have been involved
with others in encouraging our chairman to move some of these
nominees as quickly as possible. We need them on the ground. We
need them working on behalf of the citizens of our country, and
your choice to have this hearing today for these two individuals is
extremely important.

Frank has well outlined the relationship that he and I have had
with Mark Rey over the last good number of years. I chaired the
Subcommittee on Public Lands and the Forest Service, and over
the course of the last good number of years, Mark and I have held
over 150 hearings on the U.S. Forest Service. Some people have
said we have turned it upside down and shaken it on more than
one occasion, all for the purpose of trying to make it work, and
work better.

In fact, one observer mentioned that it was the first time that
kind of comprehensive overview had been done since the days of
Hubert Humphrey and the crafting of the National Forest Manage-
ment Act.

Throughout all of this time, there is only one clear thing I can
say about Mark Rey. He is without question, in my opinion, the
most knowledgeable person I have ever met on the U.S. Forest
Service, not only in the way it functions or fails to function, but
every law, every regulation that interfaces or fails to interface to
bring about decisions on the ground or ultimate decisions by the
chief here in Washington.

When the Bush administration began to recognize Mark for the
opportunity to serve this country as Under Secretary for Natural
Resolllrces and the Environment, I thought of no better choice than
Mark.

I say that because, while there are those who would criticize—
and there will be—one of the things that I think is most evident
in the letters that Frank asked be put in the record—and let me
add another one, the National Education Association—was a broad
cross-section of interests that support Mark Rey’s nomination. That
says that he has done a lot of things right over the years or he has
gained their respect. Whether they agreed always with him, they
recognized that he will listen to them and he will try to work com-
promise.

One of the things that Mark and I sought to do over the last good
number of years—and we have worked very closely with Ron
Wyden in doing so—was to stop the conflict that has been going on
out on the public land over the years between many of our users
and the law and environmental groups to see where we could bring
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balance to policy. In many instances, I think we have been able to
effect that.

Let me give you one example that I am most proud of, and Mark
was really one of the major architects of it, Mr. Chairman. We call
it the Secure Rural Schools and Community Self-Determination
Act. You voted for it last year. It became law, and it began to re-
shape the relationship of communities, school districts, and coun-
ties out in our public land west and timbered land areas of the Na-
tion that once received the receipts of timber sales to fund their
public schools and county roads. There was opposition in the begin-
ning, and in the end it passed with near unanimity.

Ron Wyden and I worked very closely together. Ron Wyden sup-
ports the nomination of Mark Rey, and I understand he has a
statement—he can’t be here today; that will be handed out to you—
and is actively supporting Mark. Why? Because we worked to-
gether and we found compromise and we brought coalitions to-
gether of the kind that you really have to do to make public policy
work when there are differences of opinion.

Mark has demonstrated that very, very clearly in his ability not
only to work with staff but his vast knowledge of the issue simply
puts him at the head of the line. I think our President has chosen
wisely. This individual will serve you well in all of the capacities
that are necessary within this area of responsibility, from conserva-
tion—and we know how critical that is to agriculture and to our
farming community and to our public lands and water quality and
all of the resources that are combined there. For those of us who
live in the public land west and in the public timbered areas of our
country, we know that the relationship we have with those lands
is critical to the economic and the environmental well-being of our
f)omrcrllunities, our States, and, of course, all of the resources com-

ined.

Mark has demonstrated that well over the years. I think you
will—I trust you will find him favorable, and I am very proud to
be sitting beside the person who I believe will become the next
Under Secretary for Natural Resources and the Environment.

Thank you very much, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Craig. Again, be-
fore we move to Mr. Rey, I would like to recognize Congressman
Rogers for the purpose of introducing Ms. Legg.

Congressman Rogers, welcome to the committee.

STATEMENT OF HON. HAROLD ROGERS, A REPRESENTATIVE
IN CONGRESS FROM KENTUCKY

Mr. ROGERS. Thank you very much, Mr. Chairman, and thank
you for expediting this hearing. You do service to your constituents
across the country when you schedule these hearings to, I hope,
confirm these appointees. To the members of the committee, thanks
for listening to us.

I join my home State colleague and my senior Senator in intro-
ducing Hilda Legg to this committee, and I offer you, Mr. Chair-
man, my strongest possible endorsement of her nomination to head
the Rural Utilities Service.

Hilda is a native of the Commonwealth of Kentucky. She spent
nearly her entire professional life in rural economic development,
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playing a major and successful role in helping one of the country’s
most distressed regions turn the corner toward self-sufficiency.

She has a rich and diverse background. She has been a teacher.
She was a college administrator. She was, of course, Senator Mc-
Connell’s aide in one of his offices in Kentucky. As we know, she
was the Federal Appalachian development Co-Chairman and has
been a State-based economic development official most of her ca-
reer.

Few people, Mr. Chairman and members, possess this lady’s com-
bination of rural development experience and managerial experi-
ence. I think she is ideal for this job.

Seven years ago, Hilda was selected by a national search commit-
tee to become the first director and CEO of a major new Rural De-
velopment Center based in my congressional district, serving a
third of the State of Kentucky, but including all of the hard-hit sec-
tions of Central Appalachia in Kentucky. It was created to be a na-
tional model for rural economic development, and, in fact, it has be-
come just that under her leadership.

This was an enormously tall order that she took on, and we are
forever grateful that she agreed to take it on and, more impor-
tantly, grateful for the great job she did these years in bringing it
from its infancy to almost maturity.

She inherited that enterprise in the midst of the construction of
the building. She quickly moved to accelerate the build-out and the
completion, to hire the entire professional staff, and to implement
the various economic development programs in that center. She
also managed the monumental task of designing and installing
something brand new and unique, even today unlike anything in
the country in a rural setting, and that is a computer and tele-
communications network that now connects most of the 40 counties
in that rural region together so that we can talk, even as we are
talking here, across the vast distances and chasms that separate
the parts of that area. For all of the good that that kind of commu-
nicative capability gives us for the first time in our history, it pales
beside the computer network that has been created that links us
with all of the world and is bringing thousands now of jobs to a
region which has been distressed, dominated by the coal industry
for all these decades, giving us the new jobs of the future. Mr.
Chairman, that center is enabling my part of Kentucky, long dis-
tressed in the Appalachian region, the reputation of being the new
Silicon Holler.

[Laughter.]

Mr. RoGERS. Under Hilda’s leadership.

The center has become, as we had hoped, a national model for
implementing economic development strategies in a rural setting,
and it can be attributed to Hilda’s exceptional leadership, manage-
ment, communications, policy development skills, all of which
would be of great use to us in the country as Administrator of the
Rural Utilities Service.

This would be Hilda’s third term of executive branch service, be-
ginning with her work at the Department of Education’s Council on
the Handicapped, then her role as Alternate Federal Co-Chairman
of the Appalachian Regional Commission where she helped manage
perhaps the most effective Federal instrument for spurring eco-
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nomic growth in severely distressed communities. Clearly, nothing
would please me more, Mr. Chairman and members, than to have
Hilda remain in Kentucky because she is going to be very difficult
for us to replace to continue the effective programs that she has led
these past years, except the only exception to that would be to have
her use those exceptional skills on behalf of the country, and she
is prepared to sacrifice in that regard. Mr. Chairman, reluctantly,
I am, too.

Should this committee and the Senate approve her nomination,
those of us in Kentucky will be secure in the knowledge that she
has helped advance and shape the region, our region and its future,
in ways that cannot be reversed, in my judgment. Hilda Legg is a
strong and energetic manager. She is a genuine rural development
expert and a progressive leader, and I don’t think you could find
anybody more qualified to fill this post.

Mr. Chairman, I commend Hilda Legg to you with my full en-
dorsement, and I hope that she meets with your approval. Thank
you.

The CHAIRMAN. Thank you very much, Congressman.

We will now turn to our witnesses.

The CHAIRMAN. Now I would ask both nominees to stand, raise
your right hand. Do you swear or affirm that the testimony you are
about to provide is the truth, the whole truth, and nothing but the
truth, so help you God?

Mr. REY. I do.

Ms. LEGG. I do.

The CHAIRMAN. Please be seated. We welcome you to the commit-
tee, and I will ask for your statements. First, I have one question
to ask both of you: Do you agree that, if confirmed, you will appear
before any duly constituted committee of Congress if asked to ap-
pear? Mr. Rey.

Mr. REY. I will.

The CHAIRMAN. Ms. Legg.

Ms. LEGG. I will.

The CHAIRMAN. Thank you both very much, and I would ask you
now for your statements. We will turn first to Mr. Mark Rey, of
Canton, Ohio, who has been nominated for Under Secretary for
Natural Resources and the Environment. Mr. Rey, welcome to the
committee. Your statement will be made a part of the record in its
entirety. Please proceed as you so desire, and if you have some
family members you want to introduce, please do so.

TESTIMONY OF MARK REY, OF CANTON, OHIO, TO BE
UNDER SECRETARY FOR NATURAL RESOURCES AND THE
ENVIRONMENT, UNITED STATES DEPARTMENT OF
AGRICULTURE

Mr. REY. Upon your kind invitation, Mr. Chairman, I would like
to introduced my family here today: my wife, Francesca Rey; my
father, Emmanuel Rey; my mother, Joanne Rey; my daughter,
Sally Rey; and my sister, Lisa Phillips.

The CHAIRMAN. Very good.

Mr. REY. Thank you.

Mr. Chairman and members of the committee, being nominated
as Under Secretary of Agriculture for Natural Resources and the
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Environment is the greatest honor that I have been accorded in a
long career in the natural resources area. It is also the greatest
challenge I have been asked to meet since arriving in Washington,
DC, almost 26 years ago.

I would like to start by expressing my deepest thanks to Presi-
dent Bush and Secretary Veneman for their confidence and trust
in my ability to fulfill the responsibilities of the office. I would also
like to thank Senator Murkowski and Senator Craig for their en-
couragement and support. Last, I would like to thank—express my
appreciate to you, Mr. Chairman, and your staff for fairly and
promptly considering my nomination.

I come before you today sincerely convinced that the job of Under
Secretary of Agriculture for Natural Resources and the Environ-
ment is one of the most vital positions in the Federal Government.
Other offices will undoubtedly make a greater contribution in im-
portant areas such as national security or public health. However,
no other assignment carries a greater trust responsibility to the
American people than the stewardship of our Nation’s soil, waters,
and forests.

David Ben-Gurion once wrote that, “The soil is the source of life
creativity, culture, and real independence.” Earlier this century,
Franklin D. Roosevelt spoke that “Forests are the ‘lungs’ of our
land, purifying the air and giving fresh strength to our people.”
Still earlier, Samuel Langhorne Clemens wrote that “whiskey’s for
drinking, but water’s for fighting about.”

Given the importance of this assignment, I would like to begin
our time together today talking about what you can expect from
me, should you choose to confirm my nomination.

First, if confirmed, I commit to bipartisan collaboration in over-
seeing the stewardship of America’s soil, water, and forest re-
sources. In my years of service to the Senate, I am most proud of
the initiatives to which I have contributed that passed Congress
with overwhelming, bipartisan support. Over the past century, our
greatest gains in securing the enlightened stewardship of our natu-
ral resources have occurred when men and women of both parties
have bridged their differences and found common ground on behalf
of the American people.

Second, I will, if confirmed, continue to respect the special role
reserved for Congress in the Constitution for the development and
implementation of America’s natural resource policies. Having
spent six years working for the Congress, I appreciate firsthand the
importance of congressional oversight and involvement in the de-
velopment and implementation of these matters. My advocacy for
an active congressional role in this area will not change with my
transfer to the executive branch of our Government, should you ap-
prove that transfer. In her own confirmation appearance before this
committee, Secretary Veneman stated that she believed “in work-
ing cooperatively with Congress.” I strongly share her belief.

Third, I offer you my experience. For over a quarter century, I
have worked with and around the agencies I will oversee should
you elect to confirm my nomination. A good portion of the enthu-
siasm and humility I bring to this task is a reflection of the dedica-
tion and skill of the public servants working in this area that I
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have come to know over this time. They need attentive critics, but
they have earned my respect, gratitude, support, and affection.

Finally, I offer you an open mind. I consider myself to be a good
and active listener. You won’t be hard pressed to find people who
have disagreed with me. But I think most, if not all, of them will
confirm that we disagreed without being disagreeable. In order to
fairly sort out conflicting facts and opinions—and, in this policy
area, everyone is entitled to their own set of each—an Under Sec-
retary should be physically and intellectually accessible to all par-
ties. If you choose to confirm me, I pledge to keep open both my
office door and my thinking processes.

Winston Churchill once wrote that “we make a living by what we
get, we make a life by what we give.” I come before you today to
respectfully request that you give me another opportunity to serve
the American people. What I have offered about how I would per-
form this service, I have stated not only under oath to you, but be-
fore my family and friends assembled here today.

Thank you very much.

[The prepared statement of Mr. Rey can be found in the appen-
dix on page 33.]

The CHAIRMAN. Thank you, Mr. Rey.

Ms. Legg, welcome to the committee and please proceed with
your statement.

TESTIMONY OF HILDA GAY LEGG OF SOMERSET, KENTUCKY,
TO BE ADMINISTRATOR, RURAL UTILITIES SERVICE,
UNITED STATES DEPARTMENT OF AGRICULTURE

Ms. LEGG. Thank you, Mr. Chairman. I resisted the urge to bring
my 16-month-old toddler in out of respect for you, Senator, and the
committee. But I did bring his photo along.

The CHAIRMAN. There you go. All right.

Ms. LEGG. I would also like to say a thank you of appreciation
to my mother and my father. My mother like millions of Ameri-
cans, an advanced Alzheimer’s patient, couldn’t be here. My father
who is 87, would love to be here, but just was not able to make
the trip. He was the one who taught me around the supper table
at night about Government, and then about public service, as a
member of the Adair County Board of Education for years and
years. I thank them.

Mr. Chairman, Senator Lugar and other distinguished members
of this committee, I am truly humbled and honored to appear be-
fore you as the nominee of President George W. Bush for the Ad-
ministrator’s position of the Rural Utilities Service.

I am grateful to the President and to Secretary Veneman for
their confidence in my ability to lead this most important agency,
and for the opportunity to continue my life’s work. Serving rural
communities has always been at the center of that work, and it is
an honor to be able to work with such distinguished colleagues at
this level.

I would like to thank Senator McConnell and Congressman Rog-
ers for their remarks today, but also, for the past 20 years, their
advice and their support. I truly value their friendship.

But today is truly the pinnacle of a most rewarding career. One
that I admit I did not have the foresight to plan, but one where
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opportunity has knocked and I was able to walk through the door.
It’s a career where service to residents in rural communities has
always been at the center, a direction that I intend to continue.

Why am I so excited about the opportunity to serve as the Ad-
ministrator of the Rural Utilities Service? It’s who I am. I was
raised on that small family farm, where both parents worked out-
side the home. Farming was not our primary income. In fact, it was
supplemental at best. Then for 18 years I was married to a farmer
where agriculture was our primary source of income. I assisted
with that cow/calf operation, those feeder pigs, and the corn and
the hay and the tobacco. Except for just a couple of short stints in
Washington, DC, I've always lived in rural communities, the larg-
est being 15,000 people.

My professional background, included serving as the alternate
Co-Chairman of the Appalachian Regional Commission where I as-
sisted 13 Governors and their states in economic development.
While serving as Senator McConnell’s field rep, which as he said,
was the most important part of my career, I worked with local offi-
cials to help secure support from Federal programs, as they en-
deavored very sincerely to grow those communities. For the past
seven years I have focused on economic development in Kentucky’s
40 poorest counties, always challenging when trying to stimulate
economic growth and improve the quality of life. Truly, Senators,
I have been where the rubber meets the road in rural economic de-
velopment. I am very, very proud of the successes of the Center for
Rural Development. My formal training in sociology and education
has simply given me the broad perspective of total community de-
velopment and the interrelatedness of the various aspects.

When we talk about infrastructure in our rural communities,
that is truly one of the biggest challenges, not only to insure the
maintenance of water and sewer lines, but also expansions nec-
essary to encourage economic growth and new job creation. Obvi-
ously, utilities always have been, and will continue to be, the con-
duit for development even in this information age, which is, of
course, the newest infrastructure challenge in rural communities.
All these computers, wide-area networks, local-area networks,
video conferences and the connectivity that links rural communities
to the world and brings the resources of the world to those rural
communities, all run on energy. Recently I read a prediction that
the Internet will be responsible for one-half to two-thirds of all the
growth in U.S. electricity demand. All these infrastructures are im-
portant. Workforces simply cannot be development, and new jobs
cannot be created, companies cannot expand, and rural commu-
nities will not be viable places for future generations to live and
raise their families, if the infrastructure is not in place. It is criti-
cal to the quality of life for rural Americans, and I truly cannot
think of a more important challenge and exciting opportunity for
the constituencies that I will be working with, and of which I am
one.

I want my 16-month-old son, Dane, to know that feel of fresh cool
dirt from a plowed field between his toes, and that sweet smell of
freshly-mown hay, and yet, I want him to be able to access the
world, and to have the opportunities to develop his talents in that
environment. It is for his future that I take this challenge so seri-
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ously, and so gladly devote the coming months and years to this
service, if you so choose to confirm.

Again, I thank you for your consideration. I seek your approval
today so that I can begin this new and challenging endeavor. I will
be glad to answer any questions. Again, thank you.

[The prepared statement of Ms. Legg can be found in the appen-
dix on page 37.]

The CHAIRMAN. Thank you very much for an excellent statement,
Ms. Legg, both of you.

I will try to take about seven minutes per round of questions as
we go through the panel. I will start off with my seven minutes.

Mr. Rey, I must say that at the outset, while I have received a
number of letters in support of your nomination from various and
sundry entities and groups, I must say that I have received some
that are highly questioning. I had one here that was signed by a
number of environmental groups: the Sierra Club, the National En-
vironmental Trust, the U.S. Public Interest Research Group, the
Earth Justice Legal Defense Fund, Defenders of Wildlife, Natural
Resources Defense Council and the Wilderness Society, basically
expressing concern. They did not say they were opposed to your
nomination; they just expressed concern about it. Basically they
say that Mr. Rey has been closely involved with the timber indus-
try and an advocate for their policies for over 20 years with a
lengthy record of positions, and a very specific point of view oppos-
ing environmental protection. As I said, they did not absolutely say
that they were opposed; they just said that they were concerned.

Mr. Rey, why are all these groups so concerned? I do not know
you personally, but would be interested in knowing. I do not know
why these groups are concerned about you? Do you have any view
on that at all?

Mr. REY. Well, I—it would be presumptuous for me to speak on
their behalf, but we have had our differences in the past, particu-
larly when I had a different role as an advocate for the Forest
Products Industry, which I was from the mid 1980’s until the mid
1990’s. I think though if you ask all of those groups, Mr. Chairman,
one of the things you won’t hear is that since I took on a different
role, that of a public servant, that I was unavailable to them, that
I was unwilling to hear their views, that I was insensitive to their
concerns. That doesn’t mean that we agree more or less now, but
I do pride myself that I don’t think you’ll find any of those groups
who will be able to tell you that I denied them a meeting, that I
failed to return a phone call, that I didn’t listen when they had
something to say.

The CHAIRMAN. I appreciate that. As I said, they did not say that
they oppose your nomination; they just said that they have grave
concern. That is the word that they used here. I would, as chair-
man, I say, that these groups, if they want to submit statements
or if they want to further develop some thoughts on that, I would
certainly welcome that and I would keep the record open for that
if they wish to do so.

I have a few more questions to ask. In the past, Mr. Rey, you
have promoted fundamental changes to many of the laws that you
will be charged with enforcing, including the National Forest Man-
agement Act, and your actions directly impact the Endangered Spe-
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cies Act. Will you commit to us to fully uphold these laws as they
are currently enacted and interpreted by the Federal courts?

Mr. REY. Absolutely, Mr. Chairman. If confirmed, I will fully up-
hold the laws as they are written.

The CHAIRMAN. Now, Mr. Rey, I do not know if we have a dif-
ference on this or not, but I am personally a strong supporter of
the Roadless Area Conservation Rule, because I believe it contains
a balanced approach to the use and conservation of forests. I was
disturbed when the Forest Service decided to take action to under-
mine the Roadless Area Conservation Rule. Chairman Bingaman
just stated, and I quote, “The Forest Service will take additional
time to provide for public comment regarding the Roadless Area
Conservation Rule. While I am not opposed to additional public
comment, I am opposed to actions to undo or undermine the rule.
Although the administration has continually promised to uphold
the roadless rule, today’s announcement appears to be revisiting
fundamental questions regarding the necessity of the rule.” I am
still quoting from Senator Bingaman. “The American public will be
closely watching what steps the administration takes in the upcom-
ing months regarding this rule. No rule can perfectly satisfy every-
one, but this one has struck a chord with the American people. The
Forest Service already has an $8.4 billion maintenance backlog on
its existing 386,000 mile road system. In the absence of the rule,
plans to build about 1,160 miles of new roads into protected areas
would simply add to the Forest Service backlog.” End quote. That
is from Senator Bingaman.

Mr;) Rey, how would you respond to Chairman Bingaman’s state-
ment?

Mr. REY. Mr. Chairman, I believe that you and I are in agree-
ment on the need to protect roadless values. The rule that Senator
Bingaman was referring to has, however, been enjoined by a Fed-
eral District Court. The Court enjoined the rule because a single
national rulemaking, disposing of all of the roadless areas in the
153 National Forests, could not, in the Court’s view, provide suffi-
cient site-specific information to meet the administration’s obliga-
tions under the National Environmental Policy Act. That Court de-
cision is under appeal to the Ninth Circuit now, and we’ll have to
see what the Courts do with it.

But one way or another, Mr. Chairman, I would be happy to
work with you to protect roadless values. Any disagreement we
might have won’t be over that; it will be over the best way that we
get to that point, if in fact we disagree at all.

The CHAIRMAN. My staff informs me it is her information that
the administration is not appealing this case.

Mr. REY. The administration has elected not to appeal this case,
but the intervenors have, so the Ninth Circuit has before it all of
the arguments available to defend the current rule. Unfortunately,
or fortunately, depending on how you look at it, it was the Ninth
Circuit who held that a previous effort to address this issue
through a single national exercise, could not reach the responsibil-
ities of the Environmental Protection Act—or the Environmental
Policy—National Environmental Policy Act.

The CHAIRMAN. The administration is not appealing this deci-
sion?
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Mr. REY. The administration is not appealing the decision, but
the Ninth Circuit will render a decision nevertheless, and we will
adhere to what the Ninth Circuit directs us to do.

The CHAIRMAN. Can we assume that since the administration is
not appealing the decision, that they are in favor of overturning the
rule?

Mr. REY. I don’t think that’s the assumption here. I think that
the administration, looking at what the judge said, decided that a
new effort to protect roadless values in a way that would meet the
District Court’s objections was a better way to assure the protec-
tion of roadless values more quickly. The administration has deter-
mined that in the interim, any activity that occurs in roadless area,
if there are any, would have to be approved by the chief of the For-
est Service.

The CHAIRMAN. Thank you, Mr. Rey.

Senator Lugar.

Senator LUGAR. Thank you very much, Mr. Chairman.

Mr. Rey, during our conversation earlier this week, I was im-
pressed with the fact that you have an excellent grasp of the Forest
Service organization and how large that organization is. One of the
points that you made was that a number of the Forest Service per-
sons are not of advanced age, but they are getting older, that the
problem of recruitment of qualified people may well depend upon
pay, working conditions, other aspects that are competitive with
other alternative occupations.

Would you illuminate that further for the benefit of the commit-
tee? As you take a look at this large organization, I think you said
there are 38,000 people, and this is a part of your purview as
Under Secretary, a huge organization of people, what thoughts do
you have about bringing new vigor, new recruits, the kinds of in-
centives that are required?

Mr. REY. Actually, the observation I made when we met applies
equally to both the Forest Service and the Natural Resources Con-
servation Service, where in both organizations, the demographics of
the employee base suggests that we’re going to lose through retire-
ment a considerable number of skilled employees in the relatively
near future. One of my greatest challenges is going to be working
with you and other Members of Congress to secure both adequate
funding and adequate incentives to retain and also to recruit new
employees coming in.

Fortunately, there seems to be a considerable amount of enthu-
siasm among college graduates today for work in the natural re-
sources and environmental area. I don’t think that the talent pool
that we’ll be drawing from will necessarily be the problem. I think
that the—the real challenge will be to find funding and find incen-
tives to hire and then retain those employees, and to do that before
we lose the experience base that we need to train them.

Senator LUGAR. I raise that question, Mr. Chairman, because the
Under Secretary has these two large organizations as a part of the
chain of command. He is not involved in a hands-on way with ei-
ther one. They have their independence and their offices. But he
is the advocate for them. He is sort of the interlocutor between us,
the President, the organizations, and I think that is important.
Sometimes we have these nominee hearings, we have an impres-
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sion somebody is going to be out there making a rule on roads or
something. Well, this is important in terms of policy, and he may
very well reflect a policy in consulting with the President, with the
Secretary of Agriculture, with us. But I was impressed by the fact
his long work, longstanding work with our colleagues that we
heard from this morning, Senator Murkowski and Senator Craig,
have given him an excellent background, obviously, of the issues
that come before us in the Congress, but that he has a very good
grasp of what is required to bring vigor to the organizations that
he advocates.

Let me ask a parochial question. The Forest Service does operate
all over our country, even including states that do not have large
forests like the midwestern states or my own State of Indiana. Our
State was once virtually cleared of trees. Over the course of time,
we are not unique, I found, in visiting Vermont one time, that it
occurred there, although we think of the verdant forests there as
substantial, and they have become that way in southern Indian as
we verge upon our neighbor, Kentucky. I am involved on my own
farm, a tree farm operation that has 200 acres. We cooperate with
the Department of Natural Resources of Indiana, and the State has
taken a vigorous role in encouraging the small landowners to plant
trees. Why? Because most of the trees available now to the timber
industry in the country, or for furniture makers or other users, are
in fact privately owned places, and most of them are fairly small.
One of the ways of boosting income for our farmers is to use the
back 10 that is not used for anything else, and to see with soil sam-
ples what might happen.

What, in the repertoire of the National Forest Service or the
Conservation Service, is there to help persons, tens of thousands of
them in my State and surrounding states, who maybe have, as we
do, just 200 acres in woodlands and in managed forests? What
kinds of services are there available for them, and what kind of en-
couragement to plant trees, to proceed in this, which is often a
multi-generational process?

Mr. REY. The Forest Service, one branch of the Forest Service
that’s very important to those sorts of programs is the State and
Private Branch of the agency that works with state forestry agen-
cies to deliver technical assistance, and in some case financial as-
sistance to forest landowners to encourage sustainable forest man-
agement.

As I was preparing for this hearing, I asked a question about
how much of the state forestry agencies’ budget was made up by
assistance from our State and Private Forestry Program for the
U.S. Forest Service, and I was surprised to learn that probably on
the average about a third of the budget of state forestry agencies
throughout the 50 states are supported by Federal financial assist-
ance through the State and Private Forestry Program. In some
states it’s more than half; in other states, who have large forestry
organizations, it’s less. But those are important programs because
the majority of our forest land ownership is in private ownership,
not in public ownership, and providing both encouragement, assist-
ance and incentives to private landowners is one of the most impor-
tant things that the Forest Service does on a day-to-day basis. The
Natural Resources Conversation Service also has programs that as-
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sist and encourage farmland owners to plant trees, particularly on
erodible soils. That program is important because it’s actually in-
creasing our forest base.

Both of those are very valuable programs that I look forward to
working with you to review as we get into the Farm Bill debate
this coming summer and fall.

Senator LUGAR. I look forward to that opportunity also. We are
always attempting to think of diversification in behalf of farm in-
come. We often think of alternate uses of corn and other things
that we produce, but clearly, the forest side of this is an important
supplement of income, and may turn out to be the most profitable
part for many private landowners. We look forward to working
with you on these projects.

I thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Lugar.

Senator Thomas.

Senator THOMAS. Thank you.

Ms. Legg, we do not want to leave you out of this at all.

Ms. LEGG. That’s OK, but go

[Laughter.]

Senator THOMAS. What would you think would be currently—
rural electric has been in place for a good long time, and so what
do you think would be the greatest challenge now, current chal-
lenge to the Rural Utilities?

Ms. LEGG. I think the greatest challenge, Senator, to the Rural
Utilities is to provide the service to all the constituencies in rural
communities at an affordable rate and in an efficient manner. I
think with the total energy issue today we have to ensure that dis-
tribution, from the generation facilities, is available to our folks
who live in our rural communities. I think it’s service and service
in an affordable way. I think it’s still around 15 percent higher at
this point, even in my state, to get electricity out to our rural com-
munities, and we’re one of the lower states in terms of cost, so I
think that will be an issue that we’ll have to look at in context. I
think working with Vice President Cheney and Secretary Veneman,
who serves on that special task force to look at energy, to ensure
our rural communities have service. If confirmed, I would look for-
ward to working with them.

Senator THOMAS. We have been, just came from a hearing on
electricity over in Energy, and do you see, particularly the G&Ts
being involved with the regular movement along with the other
utilities pretty much the same, so that they can move their power,
or do you see them separate from the investor-owned utility?

Ms. LEGG. Senator, I think it’s going to take all entities working
collaboratively to—again, to bring that service to our rural commu-
nities. I would look forward to discussions with all folks, all the
G&Ts, the co-ops, everyone, to be involved in that discussion, as to
how we best accomplish our goal.

Senator THOMAS. Last year the Congress passed a bill that estab-
lishes a guaranteed program for satellite TV delivery. Are you fa-
miliar with that program?

Ms. LEGG. I've had a quick conversation about that.

Senator THOMAS. I guess I hope that you will be able to move
in and do something about having the regulations written and so
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on, so when that is funded, that this will be an opportunity to pro-
vide access to rural folks, the same kind of TV that others have.

Ms. LEGG. Senator, I can assure you that if I am confirmed, that
we will be in discussion with your staff about those issues, and the
promulgation of the regulations, as well as the other entities at
USDA about that.

Senator THOMAS. Local TV is something of a problem.

Ms. LEGG. Absolutely.

Senator THOMAS. Mr. Rey, there has been some concern that be-
cause of the rules and regulations that go out in the non-point
source water, so on, that NRCS has become sort of a regulatory
agency as opposed to a technical assistant. How do you react to
that?

Mr. REY. The—I'm not sure, Senator, that NRCS has been per-
ceived as a regulatory agency so much as some of the new rules
involving non-point sources imposed additional regulations on farm
landowners that they have trouble dealing with. Today, as EPA
struggles at looking with the total maximum daily load rules and
the concentrated animal feeding operation rules, the administra-
tion has formed an interagency task group between EPA and
NRCS, to work together on making those rules effective in improv-
ing water quality, but effective as well in securing the cooperation
of farmers and feedlot owners to accomplish those objectives. I had
the opportunity to sit in briefly on one of the meetings of the two
agencies yesterday, and I was struck by how well they were work-
ing together to accomplish that end.

What I would commit to you, Senator, if I'm confirmed, is to in-
crease NRCS’s involvement in those regulations to make sure, one,
that they’re effective in improving water quality, but, two, that
they retain NRCS’s cooperative relationship with farm landowners
because I think we have made our greatest strides in controlling
non-point source pollution in the past, when that relationship has
worked to the advantage of both the environment and farm land-
owners.

Senator THOMAS. Nobody argues, of course, with the idea of clean
water and so on, but I think both in the case of some of the Forest
Service questions and certainly these questions, it seems like per-
haps there needs to be more involvement of local people and more
involvement of state agencies, more involvement of the state con-
servation associations and so on. Would you find that to be some-
thing you would like to promote?

Mr. REY. If I am confirmed, I will work to make NRCS an active
partner in those programs, working through the state conservation
organizations and the other delivery systems that we have in
USDA.

Senator THOMAS. That is one of the things, as you well know bet-
ter than I, and the chairman just stepped out, but, you know, there
is all kinds of different forests, U.S. forests around, and they are
pretty unique, and each one of them has a forest plan that has to
be done every certain period of years. Yet some of the rules have
been put out here from Washington without much attention to the
individualism or the uniqueness of the various forests, which those
studies should be able to put forth. I hope that we do not get the
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one-fits-all kinds of things on all these issues. I know that you have
been involved in that. Thank you.

The CHAIRMAN. Thank you very much, Senator Thomas.

Senator Crapo.

Senator CRAPO. Thank you very much.

Ms. Legg, I think you are going to miss most of the questions
today, and you can take that as a fortunate thing, I think.

[Laughter.]

Ms. LEGG. I do. Thank you, Senator.

Senator CRAPO. Idaho has about 20 million acres of National For-
est land that I want to talk to Mr. Rey about here for a minute.
Mr. Rey, the Forest Service recently entered into an interagency
agreement with the National Marine Fisheries Service to focus on
the need to get consultations done on the forests, particularly those
that are most at high risk with regard to catastrophic wildfire and
present a threat to the communities in the West. Are you aware
of that agreement?

Mr. REY. I am, Senator.

Senator CRAPO. In my State alone, the National Marine Fisheries
Service has opened a new office in Grangeville and in Salmon, and
I think in total there are at least 31 new National Marine Fisheries
Service biologists that have been located in western communities
in order to get consultations done on forests that are at the highest
risk for wildfire. Do you believe, if confirmed, that you have the au-
thority that you need to make sure that these consultations are
completed in a timely manner and that these on-the-ground
projects can proceed?

Mr. REY. Thank you, Senator. I believe that authority exists, and
I'm encouraged by the quick action of the National Marine Fish-
eries Service to hire those biologists. Last summer, during and im-
mediately after the fire season, when the committee that I staffed
held hearings on both the fires and fire recovery, one of the things
that the Forest Service, and for that matter, the Interior Depart-
ment explained to us, is that one of the impediments in moving for-
est rehabilitation projects forward was a lack of resources at the
Fish and Wildlife Service and the National Marine Fisheries Serv-
ice to engage in Endangered Species Act Section 7 consultations to
assure that those projects didn’t result in jeopardy to a threatened
endangered species.

It wasn’t a case where the Fish and Wildlife Service or the Na-
tional Marine Fisheries Service were being uncooperative; they
simply didn’t have enough people to get the job done. One of the
things that the Appropriations Committee did, as a result of that
oversight testimony, was include funding in last year’s Interior and
Related Agencies Appropriations Act to bring those people on
board. We subsequently found that we needed to provide additional
statutory authority to transfer the money from the Forest Service
to the National Marine Fisheries Service, and your committee, the
Environment and Public Works Committee, promptly passed ena-
bling legislation to get that done this past spring.

Now those National Marine Fisheries Service biologists are on
the ground. I am very encouraged that they are actually being
placed in places like Grangeville and Salmon, close to the resource
so they can observe what’s happening firsthand. My commitment
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to you is that, if I'm confirmed, I'll make sure that the Forest Serv-
ice and they are working hand-in-glove to get this work done as
quickly as possible.

Senator CRAPO. Thank you. I appreciate that. It is always kind
of an awkward dilemma for those of us who want to see this work
move ahead rapidly to recognize that we have to have a lot more
Federal regulators moved into our State in order to get it done, but
we recognize what is going on. We do hope that, with your leader-
ship and that of others in the administration, that we can get these
consultations completed very rapidly.

I would ask you, if confirmed, if you would keep my office ap-
prised of any obstacles that you may run into that would prevent
these consultations and projects from moving ahead expeditiously.

Mr. REY. I'm happy to do so.

Senator CRAPO. Thank you. I just have one other area of inquiry
right now, and that is, as I am sure you know, because we have
worked together very closely in the past, I have been pretty critical
of the way that the Forest Service allocates its funding.

One of the problems that we often face out in our forests in the
West, which, frankly, you just alluded to, in terms of the lack of
personnel there to get the job done that we need done in terms of
proper management of the forests, and this includes everything
from getting the biologists there for the consultations to making
sure that the camp grounds are kept up, that there is the adequate
enforcement of the need for management on the forest grounds or
any number of things.

What we often see is that critical and needed activities in our
forests are not undertaken by the Forest Service, and the expla-
nation that we get is that they do not have enough money in their
budget to get it done. In fact, we are often told that their budgets
are shrinking, rather than growing, with the needs that they face.

When I am told that, I come back here scratching my head be-
cause I remember voting on the appropriations for the Agency, and
I remember the appropriations going up, not down. I have inquired
a number of times about this and have found out that, in fact, the
appropriations have annually, since I have been in Congress, gone
up, not done. Almost annually the amount of money allocated to
the local forests has gone down, not up.

I want to know where that money is going. What I have found
out so far is that it is going to more heavily populated urban areas
or to the central bureaucracy of the Forest Service. I think that is
wrong. First of all, I would like to have your perspective on that,
and I hope that we can address this discrepancy in the future, as
we work together, if you are confirmed.

Mr. REY. Thank you, Senator.

The data I've seen in budget allocation over the last several cy-
cles have shown, as you indicated, that more funds are be—were
being retained longer in the Washington office, as opposed to being
distributed to the field. In his first appearance before the Energy
Committee, at a hearing which I staffed, the new chief of the For-
est Service, Dale Bosworth, stated, without prodding, that one of
his first objectives was going to be to reverse that trend and to get
more money out of the Washington office and into the field faster,
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and if I'm confirmed, I'll be helping him in making sure that we
accomplish that goal.

Senator CRAPO. I appreciate that. In fact, Mr. Bosworth was one
of those regional forest managers who was getting short shrifted on
the budget when he was out in the field. I am glad to see him now
back in headquarters, if you will, because I know that he under-
stands the problem, and I appreciate his comments, as well as your
commitment.

I have no further questions at this point. Although, Mr. Chair-
man, I did have a brief statement that I did not give at the begin-
ning and would ask unanimous consent that it could be made a
part of the record.

The CHAIRMAN. Without objection, absolutely, Mr. Crapo.

Senator CRAPO. Thank you.

The CHAIRMAN. Thank you very much.

Senator Allard.

Senator ALLARD. Mr. Chairman, I guess you are getting a pretty
heavy dose of Western issues here, as it applies to the forest.

[Laughter.]

Senator ALLARD. I am going to join the chorus.

The CHAIRMAN. That is all right. You get a heavy dose of Mid-
western issues all the time.

[Laughter.]

Senator ALLARD. We have got a little balance on this committee,
I see.

The CHAIRMAN. That is right.

[Laughter.]

Senator ALLARD. But, you know, the State of Colorado finds itself
frequently entwined in forest and water issues. I share the con-
cerns of my colleagues, certainly, from Idaho and Wyoming, about
the way the Forest has disregarded the State’s role on water issues
and has, at times, stepped in and claimed in water rights, that the
Federal Government has supremacy. In water in Western areas, is
frankly a property right. When the government drops in and says,
“We want to take first priority in an allocation in a river,” that
means that all of the other people who have purchased water for
their farm or ranch, or a city who is taking care of their municipal
needs, find themselves moving down the ladder. That type of policy
concerns me, and I'm apt to get in touch with you whenever the
issue of Federal Reserve water rights comes up.

I would like to hear some of your thoughts on a Federal Reserve
water right.

Mr. REY. Before you came in, Senator Allard, I recounted a quote
attributed to Mark Twain at the end of the last century, wherein
he said that, in the West, whiskey is for drinking, but water is for
fighting about.

As T've observed the situation in Colorado, I think my conclusion
is we probably need more whiskey to work through those problems.

[Laughter.]

Mr. REY. The Supreme Court I think has made it abundantly
clear that the Federal Government must assert any reserved water
rights that it wishes to maintain through State court—State Water
Court proceedings. Over the last several years, we've tried to do
that, I think.
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Where the Forest Service, in my judgment, has been most suc-
cessful in identifying and securing in-stream flows necessary for
fish and wildlife populations is where it has done that through a
collaborative process with the States, through State proceedings;
for instance, using the 1973 Colorado process for that purpose.

Where the Forest Service has tried to assert water rights that
were ambiguous, without that local collaboration, they have been
less successful, except in instances where a threatened or endan-
gered species or a wild and scenic river have been involved.

Generally speaking, though, it would be my preference, if con-
firmed, to, in as many cases as possible, take the former course and
to work collaboratively through State proceedings with the other
water users to try to secure a mutually acceptable outcome for all
interests.

Senator ALLARD. Well, I appreciate your answer in that, because
all States are a little bit different. Although most Western States
have the doctrine of prior appropriation that originated in Colorado
and was eventually adopted by many of the other Western States.
But the Eastern States have a different type of water law, and I
am glad to hear that you are willing to work with Western States
in that. That gives them some ability, at least, to communicate
about how the system is going to react with each of the individual
State water laws and court systems that have been set up within
the States. I think those of us in the West, in Colorado, Wyoming,
and Idaho would appreciate that approach.

I cannot emphasize how important it is, whether we are talking
about forest management issues, water issues or any kind of natu-
ral resource issue, that there be some mechanism for local input.
I would like to hear any thoughts that you may have on how we
might allow more local input from people that are impacted
through forest decisions or water decisions or any natural resource
decisions in these States and how we might enhance that. If you
]};ave any thoughts on that, I would like to hear what those might

e.

Mr. REY. I think one opportunity that we have right now that is
exceptionally important that the Forest Service is well underway in
implementing are the local advisory committees that were estab-
lished by a piece of legislation that Senator Craig referred to ear-
lier today, the Secure Rural Schools and County Payments Act.

I think those local advisory committees are going to go a long
way to providing a forum for collaboration with local people, of a
variety of views, to work together in securing forest management
decisions that are reflective of national environmental priorities
and national environmental requirements, but nevertheless sen-
sitive to local site-specific conditions and local needs.

So I'm very optimistic that, as those committees are up and run-
ning, they will provide a local forum for people to work out their
differences, and that in doing so, the differences that are presented
to you, the Congress, here in Washington, DC, are going to be vet-
ted to the point that they're a little bit less contentious and maybe
easier to resolve.

Senator ALLARD. One other area that I want to bring up and,
again it has to do with water, and has attempted to be imple-
mented by the Forest Service in Colorado. Western States continue
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to share this concern because of the precedent it begins to set. This
is the issue of bypass flows.

We have a ditch that perhaps was put in place even before it was
designated as a national forest. The Forest comes in every so often
and allows a renewed permit to allow the ditch. In some instances
they said, “Well, we will renew your permit, but we want a certain
percentage of the water out of that ditch.” I have a real concern
about that. I would be more comfortable if they would just ask for
a flat fee because the value of water, as it increases, almost creates
a windfall for the Federal Government. Over time, it also means
that a farmer or rancher that has relied on that ditch for various
reasons is going to eventually dedicate all of that water over to the
Federal Government. It is the issue of this becoming a takings that
concerns me.

I do not expect you to be up on all of those issues on those things
because they do get a little bit complicated, but I think that your
fundamental thoughts about local control and working with the
States on water should help resolve those conflicts.

Thank you.

Mr. REY. Thank you.

Senator ALLARD. Mr. Chairman, thank you.

The CHAIRMAN. Thank you very much, Senator Allard.

Ms. Legg, I noted, with interest, on your statement that you said,
“Utilities have been and will continue to be the conduit for develop-
ment, even in the Information Age, which is of course the newest
infrastructure challenge to rural communities.” You mentioned that
in passing there.

Interesting reading is the history of the development of the Rural
Electrification Act and the debate that took place in the Senate
during that time. If you have nothing better to do with your time
some evening, I recommend it.

Ms. LEGG. Yes.

The CHAIRMAN. It is an interesting read about how there were
Senators who said that if people want to live in rural areas that
is their right to do so, but we do not have to provide electricity to
them because it costs too much money, it is cost-ineffective and to
run all of those lines out there for miles to serve one farmer, does
not make any sense. This is a debate that took place on the Senate
floor.

Well, we persevered and it got through. Of course it was not just
that line to that farmer. It was the lines that went out to our rural
communities that enabled us to build colleges, and community col-
leges, and schools, and manufacturing came to our small towns and
communities, so the whole thing blossomed because of that.

Having said that, it seems to me that, getting into the 21st cen-
tury, we still have utilities that are needed in our rural areas. You
touched on that, and that is the whole area of broad-band access.
If we do not have broad-band access to our small towns and com-
munities, that means they are on the other side of that digital di-
vide. What mail order company or what firm that might employ a
few people to run a phone service or clearinghouse or something is
going to locate in a small community if they do not have access,
and rapid access, through broad-band technology?
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We know right now that a lot of farmers are getting their income
off-farm. I stated this fact the other day. I think it is true in my
State—I do not know about Indiana—but I think only 1 of 15 who
live in rural Iowa farm. The rest live in small towns and commu-
nities, and even those who farm are getting off-farm income.

I think we have to provide some basics for these people in these
communities, and so a lot of people say that your job, your future
job, is basically completed in terms of utilities. We have got the
wires out there, we have got the lines, and so we do not need any-
thing else. But I would like to have your thoughts on how you
would lead the charge towards the new concept of the Rural Utility
Services being involved in the utilities of the 21st century, which
is Internet service and broad-band access to our small towns and
communities. How do you see your job as promoting that aspect
and coming to this committee to ask us for our help and our sup-
port to give you the necessary wherewithal to carry that out. So
how do you see that?

Ms. LEGG. Senator, I think that’s probably the most exciting as-
pect of RUS at this point in time. It is a new economy, it is knowl-
edge base, it is the Information Age. We cannot deny that. We can-
not run from that.

Now, technology will not—it’s not the silver bullet. It will not
cure all of our rural communities’ ills, but it has to be available in
order for us to be at least competitive in the global economy,
whether it’s our agricultural products, whether it’s bringing edu-
cational opportunities, whether it is to consult with a medical pro-
fessional, many States away. It is absolutely critical, in terms of
economic development, that our rural communities, and that our
children in those communities, can interact with the world.

It’s not just about education, it’s about pure economic develop-
ment. It’s about bottom-line dollars and cents, and the name of the
game is speed. How fast can you get voice, data and video over that
infrastructure? In Kentucky, as the Congressman alluded to Silicon
Holler, we call it at the Center rising above the mountains. It’s not
the road—it’s not the farm-to-market road, but it is the way that
we do business today, and so we call it the information highway,
and of course all of the on ramps and off ramps. But it’s all about
speed. It’s all about economic development.

As far as I'm concerned, Senator, I would be eager to work with
your folks here on the Hill, obviously, the other entities throughout
the Federal Government and our local communities to help them
understand, No. 1, that rural communities need it, how to use it,
and how to make it work for our communities to grow.

Thank you.

The CHAIRMAN. I appreciate that. Going from that back to the old
system. I do not know how you did in Kentucky, but we started a
number of years ago building rural water systems in Iowa. Maybe
you have them in your area too. They have been great, but we have
a long way to go.

There are still many, many communities in my State and all over
the country that need clean, safe drinking water. In many cases,
environmental regulations require the upgrading of rural water
systems, but the people in those communities do not have the fi-
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nancial wherewithal to do that. The EPA comes in and says, “You
have got to meet these standards.”

The people say, “Well, we would like to meet those standards,”
but they just do not have the tax base and the resources to do that.
They are very limited. I am asking for any thoughts that you might
have on what we can do to help our communities with two things:
to expand the rural water systems beyond what we have right now,
and, again, thinking about it in terms of the lines, the old electric
lines, and people say, “Well, it is expensive.” Well, it is not all that
expensive.

Second, what can we do to help our small communities upgrade
their water systems to meet the new regulations?

Ms. LEGG. Senator, those are very important issues. As we've
been talking about all morning in some form or fashion, it’s purely
vital to our existence. I know what it’s like to be on the county
water system. I know what it was like when we first got on the
county water system, too. I understand that need very, very much.
I also know that it’s an economic development issue, as well as a
quality of life, and a health issue.

What will we do? Obviously, regulations are always more dif-
ficult to adhere to in rural communities because of the lack of the
tax base and the expense to do so. But I can assure you, if I am
confirmed, that I will be working to try to address those issues, and
along with the EPA, get that those regulations in place. We will be
a loud voice of advocacy for those rural communities so our individ-
uals can have clean drinking water and we can maintain the sys-
tems we have already invested in.

The CHAIRMAN. I appreciate that. I just want you to know that
I come from—you say you come from a small town. How big is your
hometown?

Ms. LEGG. Actually, it was about 4,000. That was the county
seat, and I lived out in the county.

The CHAIRMAN. That is a big city.

[Laughter.]

Ms. LEGG. Well, I lived in Knifley. Now, that was just a couple
of hundred, at most.

The CHAIRMAN. My hometown has 150 people. I still live there.
I live in the house in which I was born. Very few people can say
they actually wake up in the room in which they were born, but
I can say that.

Ms. LEGG. That is true, Senator.

The CHAIRMAN. But I remember when they came through in the
1970’s, and they tested all of the wells and not one well tested fit
to drink, not one well in our town, to which my political opponents
always said, “No wonder what is wrong with you, Harkin. Drinking
that bad water all your life.”

[Laughter.]

The CHAIRMAN. But we got an extension of a water line over,
through Rural Water, and we got an extension in. What a blessing
it was for people. Of course, now we have a sewer system.

Ms. LEGG. Big time.

The CHAIRMAN. Big time, now. Of course, that caused some prob-
lems, but I am not going to go into that. But I also have firsthand
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experience of what it means to get good water in our hometown.
I would look forward to working with you on that.

I have some more questions for Mr. Rey, but I will yield to you,
and now we will go around again here.

Senator Lugar.

Senator LUGAR. Thank you very much, Mr. Chairman.

Ms. Legg, following through on Senator Harkin’s questions about
the Internet and the broad-band, one of the problems that is high-
lighted by most of the financial press is that many of the tele-
communications companies in the private sector have extended
their lines, their facilities to a point that they are nearly in bank-
ruptcy. In other words, the bond issues, the borrowings that have
been required to lay out all of this have been sizable, and although
the market may respond in due course, people may come on line,
small towns may use it, there seems to be a time-lag factor here.

I am curious, as you take a look at the management of what
amounts to a very, very large utility that you are managing on be-
half of the taxpayers, what are the policies of Rural Utility Services
in terms of borrowing, extension of services and what have you?
We had a pretty broad debate a couple of years ago about the need
to have an Internet that united all of us in America, and especially
rural America in remote areas, and, generally, Congress subscribes
to that idealism.

But, finally, you and your cohorts are left, as you say, where the
rubber hits the road, to actually bring this into actuality, to raise
the funds or to take the risks, in some cases, that are required.
Have you given this thought and, if so, what kind of policies do you
find there now and what kind of borrowing authority or other rec-
ommendations are you likely to make as you come to the Congress
for budget authority?

Ms. LEGG. Senator, I have given some thought in terms of, and
have been involved in trying, if you will, to create the demand from
that private sector, what forces or not just forces, but entices the
providers to provide service there. It is sort of a “chicken or egg”
situation, which comes first?

Senator LUGAR. In other words, the public utility encourages the
private people to make the investment so that the public is not at
risk in these borrowings and what have you.

Ms. LEGG. Right. I think it’s always a juggle of that public/pri-
vate, if you will, concern and demand. To tell you I would be able
to say today that I have some policy recommendations, I simply
would like to ask if I could get your input on that in the future
and also become more involved with the policy development folks
at USDA. I've been hoping that this confirmation hearing would
give me an opportunity to do that and would look forward to work-
ing with you.

Senator LUGAR. Very well.

Let me ask to what extent now in the history of our country is
everyone connected, at least in terms of basic electrical services? Is
everybody online there?

Ms. LEGG. Electric just from the electricity demand?

Senator LUGAR. Yes. Let us take that for starters.

Ms. LEGG. Electricity demand is much, as you would guess, is
much more available than the Internet connectivity.
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Senator LUGAR. Right.

Ms. LEGG. Internet is about 7.3 percent in our rural commu-
nities, in terms of that connectivity. It’s under 10 percent.

In the rural electrification, I don’t have an exact number to give
you, but my perception from working with our folks is that it’s
more of a matter of looking at the last mile, if you will, of that
connectivity. It goes back to Senator Harkin’s statement about if
they live out that far, then they need to just run their own electric
out there or their own line. We hear those discussions. I've been
a part of those discussions. It’s not just 65 years ago with the be-
ginning of the REA. There are still folks who have that discussion
today.

Senator LUGAR. Right now, yes.

Ms. LEGG. I think what we’ll be looking at is, again, those that
have been left out, those last-mile connections are what I would
like to get involved in as we pursue this issue.

Senator LUGAR. I appreciate that because I, you know, clearly
the excitement now is the Internet. As you say, you've got about
7-percent-plus online there, but the old debate of 60 years ago is
not really over with regard to basic electric services.

Ms. LEGG. That’s right.

Senator LUGAR. Beyond that, other services that are inter-
mediary to that, and that takes some doing. It has been a debate
with the telephone people for quite a while as to that last phone.

Ms. LEGG. That’s right.

Senator LUGAR. What really the obligation is, either private or
public, in that respect. As you get into the position think, in terms
of your further testimony before this committee or others, as to
what you find, so that we have some parameters for what is still
out there, what sort of challenge, and what the expenses are, and
what the public policy recommendations that you and others have
ought to be.

Ms. LEGG. I look forward to that discussion. You can’t run those
computers unless you have electricity, and you need a drink of
water throughout the day if you're going to sit at that computer all
day. I look forward to that, Senator.

Senator LUGAR. Thank you very much.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator.

Senator Crapo.

Senator CRAPO. I do not have any more questions at this point.

The CHAIRMAN. Thank you.

I just have a couple. Mr. Rey, much of your background and the
focus here has been on forest issues, but you have another impor-
tant aspect that will come under your jurisdiction that I'm maybe
more interested in called the National Resources Conservation
Service. I just want to know what, in your background, might dem-
onstrate that you can lead the NRCS, and how it works, and what
its programs are.

Can you just briefly give me some of your thoughts on the NRCS,
and what its charges are, and how you might lead that agency.

Mr. REY. Certainly. One of the reasons I was enthusiastic about
taking on this assignment, when the President offered me the op-
portunity, is that from 1976 through 1984, while I worked for the
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forest products industry, I was working on nonpoint source pollu-
tion issues from agriculture and silvaculture. During that time pe-
riod, I had the occasion to work alongside the then-Soil Conserva-
tion Service in developing and implementing the first nonpoint
source pollution control programs developed since—developed as a
result of the 1972 and 1977 Clean Water Acts.

During that time period, we had to sort out the debate about
what the best way to address the water quality problems associ-
ated with runoff from rural lands, whether they be forest lands or
farmlands, could be done, and I enjoyed the opportunity to work on
those first programs.

I was enthusiastic when the President offered the opportunity to
come back, now 15 years later, to see what kind of progress that’s
been on those issues. On the one hand, as I began to read and be
briefed on them, I was struck by the fact that some of the issues
are still with us: wetlands protection, runoff from animal feedlots,
et cetera.

On the other hand, I was struck, at the same time, by how much
progress we’d made, not only through the implementation of the
Clean Water Act, but through the very creative and worthwhile
programs that were developed through the Farm bills in 1985,
1990, and 1996, in which I didn’t participate, but just watched as
an observer.

One of the exciting challenges that this job will bring to me is
to work with you in the development of this new Farm bill and look
at the EQIP program, the WRP, the WHIP program, and the FFP
to see how we might improve on what we've done since you first
put some of those programs into place over the last 15 years, when
I dropped out of that debate and went into a different area.

Some of the programs I find, as I've reviewed them, are ex-
tremely creative. The FFP program, in particular, is one where I'd
like to work with the committee, if confirmed, to see if we can im-
prove on that program, both by expanding its reach through the
Farm bill provisions, but also looking at creative ways to involve
other partners in purchasing easements for farmland protection.

I do have some background in these areas. It’s not as recent as
my work with the Forest Service, but I have worked a lot with the
then-SCS, now the NRCS, and look forward to working with them
and with you, again, if confirmed.

The CHAIRMAN. I appreciate that, and again I hope that you will
be very diligent and careful in the personnel who run the profes-
sional end of the NRCS. They should be professionals, they should
have a good professional background, and I would hope that, in no
way, would any kind of political considerations be involved, in any
way, in the selection of those professionals who need to run the Soil
Conservation Service. They should be people with good back-
grounds, and there should not be any thought of any political in-
volvement there.

Last, I would just say, as you mentioned, we are about to embark
on a new farm bill, I hope that the new Farm bill will have as its
centerpiece, a new conservation approach. I have been working on
one for a number of years now. It just seemed odd to me that we,
in the past, in fact, Senator Lugar brought this up the other day,
and I am going to try to remember the figures, do you remember
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those, percentagewise, how much we put into land idling and how
much we put into production?

Senator LUGAR. It is 85/15 now, and it used to be the other way
around.

The CHAIRMAN. Yes. Now we put 85 percent of our conservation
money in land idling and only 15 percent in the producing side. Fif-
teen years ago, in 1985, it was 90/10—90 percent, I think

Senator LUGAR. The other way around.

The CHAIRMAN. The other way around.

While the CRP is a good program, I have supported the CRP,
there are some moves now to try to expand it to 45 million acres,
and I think that would be devastating, in many ways, for our small
towns and communities.

It is my idea to focus more of our attention on conservation on
working lands. I hope you will take a look at a bill that I intro-
duced with Gordon Smith from Oregon, and I think Representative
Thune, is the main sponsor on the House side. It is a bipartisan
approach, bicameral. The idea is to begin shifting and focusing
funds to help farmers on producing land. We have titled it the Con-
servation Security Act. I hope you will take a look at that and keep
an open mind about working with us on this aspect of the Farm
bill.

If you have any thoughts on it now or anytime, I would be glad
to listen to those, but maybe you have not had a chance to look at
it.

Mr. REY. In all honesty, Senator, I haven’t really had a chance
to look at either your proposal or any of the other ones that are
being circulated.

The CHAIRMAN. Fair enough.

Mr. REY. I know that the Department is working on its own pro-
posal diligently to be able to participate with you in the Farm bill
drafting.

I would like, at a subsequent time, if confirmed, to visit with you
and Senator Lugar and go through these alternatives in more de-
tail.

The CHAIRMAN. I appreciate that..

Do you have any more questions?

We thank you both for being here. We thank you both for your
past public service and your future public service. We wish you
well. We look forward to working with you in the development of
the new Farm bill, which we will be moving on fairly rapidly, and
beyond that just to work with you on all of these issues.

[The information of Mr. Rey follows:]

[The information of Ms. Legg follows:]

The CHAIRMAN. If there is nothing else to come before the com-
mittee, the committee will stand adjourned.

Thank you very much.

Ms. LEGG. Thank you.

Mr. REY. Thank you, Mr. Chairman.

[Whereupon, at 12:15 p.m., the committee was adjourned.]
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Statement of Senator Mike Crapo

July 26, 2001

Senate Agriculture Hearing on

the Nominations of Hilda Tegg and Mark Rey

Thank you, Chairman Harkin. I appreciate your efforts in keeping the
Administration's nominees moving through the committee.

As I have said in the past to other nominees, I want to thank both of you
igir willingness to serve. The nomination process can be a difficuit one,
:;dsimpathetic to the stress this places on families. 1 hope we can move
zgt;ou swiftly through confirmation the process.

For my colleagues on the Committee who have not had the fortunec of working
with

Mark, I want to let you know what a tremendous asset he has been to the
Senate

in the natural resources arena. He has an extensive knowledge of natural
resource issues, but is fair and open-minded.

Idaho has more than 20 million acres of National Forest System land. Seo, I
have

had several opportunities to work with Mark, and I can assure you that he
will

do a great job as Under Secretary. The President made an excellent choice.

RUS, NRCS, and the Forest Service all play very important roles in Idaho.
From

financing basic needs in Idaho, to protecting and enhancing the
environment, .

these Services have a high profile in my state. Idahoans appreciate the
efforts

of the enployees of these agencies and I look forward de working with both
the

nominees.
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Fuly 26, 2001

DEPUTY WHIP
The Honorable Tom Harkin The Honorable Richayd Lugar
Chairman, Committee on Agriculture Ranking Member, Committee on Agriculture
SR-328A SR-328A
Washington, DC™ 20510 Washington, DC 20510
Dear Tom and Dick :

1 appreciate that your committee is taking up the nomination of Hilda Legg to be the next
Administrator of the Rural Utilities Service at USDA. The President has made an excellent
choice by selecting Hilda, and I hope that you are able to vote her out of committee soon.

I have known Hilda Legg for years, and I know that she will do an excellent job af
serving our rural communities. Coming from eastern Kentucky, she knows firsthand the
challenges facing rural America and its citizens. In fact, for the past eight years, she has worked
on these matters as the Executive Director at the Kentucky Center for Rural Development, In
that position, I know she has done a fine job and made a real difference in Kentucky.

Hilda’s dedication to public servics is sincere and profound, She is a former Director of
Admissions at one of Kentucky’s finest institutions of higher learning, Lindsay Wilson College,
and previously she worked as a teacher and counselor in schools in Adair County, Kentucky.
During her long career, she has served on numerous boards for groups such as the Council on
Postsecondary Bducation, Alice Lloyd College and Campbeilsville University in Kentucky, the
Kentucky YMCA, Goodwill Industries of Kentucky, the Lake Cumberland, Kentucky American
Red Cross, the Christian Appalachian Projeet, and the Kentucky Youth Association.

Additionally, Hilda previously served for three years on the Appalachian Regional
Commission, as well as a stint at the National Council on the Handicapped at the Department of
Education in the 1980s, 50 she knows Waghington and how to get things done. She will be able
to step in immediately at USDA and to hit the ground running,

Again, the President has made a {ine choice. I wholeheartedly endorse her nomination,
and I leck forward to hgr eonfirmation by your committee and the full Sepate.

Best personal regards,

ted States Senator
H LpoNaraN DEres LewisvieE BeRoE Cownsaons OFRoR
0 Mat Braeer 1100 South Maw Street 771 ConpORATE Drove B0 D, TAanTe: LUTHER KiNG J&. PLace 4723 Frrverca STREET
Suire 4 Sutve 12 Surrs 108 Raaw 10728 oot 308
Hazane, KV 41701 HopNsviLAg, KY 43240 LExnGToN, KY 40603 touisvits KY 40200 OweNseona, KY 42301
606! 4352390 (270) 806~1212 {868} 219-2228 {602} SBR-5341 {270 683-9085

Telt-Free 1-800-283-8583
E-Mail: jim_bunning@bunning.senate.gov
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INTRODUCTION OF
HILDA GAY LEGG
SENATE COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY
SENATOR MITCH McCONNELL
JULY 26, 2001
Thank you Mr. Chairman.

1 am very pleased to introduce to this Committee a very good friend of mine, Ms. Hilda Gay
Legg of Somerset, Kentueky.

Hilda Legg has been nominated by President Bush to serve ss the Administrator of USDA’s
Rural Utilities Service. :

Hilda is in Washington accompanied by her 16 month old son Dane. Hilda we welcome you and
your family to Washington.

The Rural Utilities Service (RUS) is an Agency dedicated to helping rural America finance
water, electricity, and telecommunications projects, as well as providing loans and grants for
rural distance leaming and telemedicine projects.

The Administrator of RUS must be well versed in the needs of our rural communities and the
role that rural development projects play in the overall economy and well-being of rural America.

Hilda, I am pleased to say, comes to us from The Center for Rural Development, where she is
presently serving as Bxecutive Director and CEO. She has also served as past Alternate Federal
Co-Chair of the Appalachian Regional Commission.

She has been responsible for the overall management of a Center that has been a national model
for economic development in rural areas, Her expertise includes agriculture, advanced
technology, export assistance, and small business development.

Hilda is also no stranger to the Senate. As Ialluded to earlier, in 1990, she was appointed, by
another President Bush, and confirmed by the Senate, as Co-Chair of the Appalachian Regional
Coramission, As Co~Chair she worked with the Governors of 13 states and with a budget of over
$190 million in a position aimed at job creation, building infrastructure, education and work
force training, and numerous research programs.

Hers is a long resume and in the interest of time I will just hit on what I believe fo be the
highlight: 1985-1987, Field Representative, Office of Senator Miteh MeConnell. T think that will
just about do it!

Hilda we are very proud and pleased that you have once again accepted the call to public servies,
I look forward to your statement and to your confirmation by this Committee and the full Senate.

Thank you again, Mr. Chairman,
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SENATE COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY
STATEMENT OF MARK REY

NOMINEE FOR UNDERSECRETARY FOR NATURAL RESOURCES
AND THE ENVIRONMENT

U.S. DEPARTMENT OF AGRICULTURE

JULY 26, 2001

Mr. Chairman and members of the Committee, being nominated as Undersecretary of
Agriculture for National Resources and the Environment is the greatest honor I have been
accorded in a long career in the natural resources area. It is also the greatest challenge 1

have been asked to meet since arriving in Washington, DC almost 26 years ago.

I would like to express my deepest thanks to President Bush and Secretary Veneman for
their confidence and trust in my ability to fulfill the responsibilities of the office. I would
also like to thank Senator Murkowski and Senator Craig for their encouragement and
support. Lastly, I would like to express my appreciation to you, Chairman Harkin, and

your staff for fairly and promptly considering my nomination.

1 come before you today sincerely convinced that the job of Undersecretary of
Agriculture for Natural Resources and Environment is one of the most vital positions in
the federal government. Other offices will undoubtedly make a greater contribution in
important areas such as national security or public health. However, no other assignment
carries a greater trust responsibility to the American people than the stewardship of our

nation’s soil, waters, and forests.
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David Ben-Gurion once wrote, “The soil is the source of life, creativity, culture, and real
independence.” Earlier this century, Franklin D. Roosevelt spoke that “forests are the
‘lungs’ of our land, purifying the air and giving fresh strength to our people.” still
earlier, Samuel Langhorne Clemens wrote that “whiskey’s for drinking, but water’s for

fighting about.”

Given the importance of this assignment, I would like to begin our time together today
talking about what you can expect from me, should you choose to confirm my

normination.

First, if confirmed, I commit to bipartisan collaboration in overseeing the stewardship of
America’s soil, water, and forest resources. In my years of service with the Senate, I am
most proud of the initiatives to which I contributed that passed Congress with
overwhelmining, bipartisan support. Over the past century, our greatest gains in securing
the enlightened stewardship of our natural resources have occurred when men and
woman of both parties have bridged their differences and found common ground on

behalf of the American people.

Second, I will ~ if confirmed - continue to respect the special role reserved for Congress
in the Constitution for the development and implementation of America’s natural
resource policies. Having spent six years working for the Congress, I appreciate first

hand the importance of congressional oversight and involvement in the development and
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implementation of these matters. My advocacy for an active congressional role in this
area will not change with my transfer to the Executive Branch of our government. In her
own confirmation appearance before this Committee, Secretary Veneman stated that she

believed “in working cooperatively with Congress.” I strongly share her belief.

Third, I offer you my experience. For over a quarter-century, I have worked with and
around the agencies I will oversee should you elect to confirm my nomination. A good
portion of the enthusiasm and humility I bring to this task is a reflection of the dedication
and skill of the public servants working in this area that I have come to know over this
time. They need attentive critics, but they have earned my respect, gratitude, support and

affection.

Finally, I offer you an open mind. Iconsider myself to be a good and active listener.

You won’t be hard pressed to find people who have disagreed with me. But I think
most, if not all, of them will confirm that we disagreed without being disagreeable. In
order to fairly sort out conflicting facts and opinions - - and, in this policy area, everyone
is entitled to their own set of each - - an Undersecretary should be physically and
intellectually accessible to all parties. If you choose to confirm me, I pledge to keep open

both my office door and my thinking processes.

Winston Churchill once wrote that “we make a living by what we get, we make a life by
what we give.” I come before you today to respectfully request that you give me another

opportunity to serve the American people. What I have offered about how I would
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perform this service, I have stated not only under oath to you, but before my family and

friends assembled here today.

Thank you very much.
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SENATE COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY
STATEMENT OF HILDA GAY LEGG
NOMINEE FOR ADMINISTRATOR FOR THE RURAL UTILITIES SERVICE
U.S. DEPARTMENT OF AGRICULTURE
JULY 26, 2001

Thank you Mr. Chairman, Senator Lugar and distinguished members of the Committee. I am
indeed humbled and honored to appear before you today as President George W. Bush’s

nominee for Administrator of the Rural Utilities Service.

1 am grateful to the President and to Secretary Veneman for the confidence they have expressed
in my ability to lead this important agency and for the opportunity to continue my life’s work as

an advocate for rural Americans at this level and with such distinguished colleagues.

1 would also like to thank Senator Mitch McConnell and Congressman Hal Rogers, not only for
their kind remarks today, but also for their advice and support over the past 20 years. They have

taught me much about leadership, and I value their friendship immensely.

Today is truly the pinnacle of a most rewarding career, one that I admit I did not have the
foresight or knowledge to plan, but one where opportunity has knocked and I have been able to
walk through the door. It’s a career where service to residents in rural communities has always

been at the center of my work, a direction I intend to continue.

Why am I so excited about the opportunity to serve this administration in the capacity of
Administrator of the Rural Utilities Service? Because it is who I am! I was raised on a small
family farm where both parents worked at public jobs and farming was our way of life as
opposed to our primary source of income, which was supplemental at best. I was married to a

fulltime farmer, where farming was our primary income and assisted with the cow-calf
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operation, feeder pig operation, corn, hay and tobacco crops, for 18 years. Except for short stints

in Washington, 1 have lived in small communities, the largest being 15,000 people.

My professional background has included serving as the Alternate Federal Co-Chairman of the
Appalachian Regional Commission, where I assisted with the community development for 13
states. While serving as field representative for Senator McConnell, I worked with Jocal
governments in their efforts to secure federal program support to develop the economies of their
small communities. For the past seven years, I have focused on economic development for 40 of
Kentucky’s poorest counties, always the most challenging when trying to stimulate economic
growth opportunities and improved quality of life. I have truly been where the “rubber meets the
road” in rural economic development, and I am very proud of our successes at The Center for
Rural Development. My formal training in sociology and education has given me a broad view
of the total community development picture and the interrelatedness of the various aspects of

rural communities.

The infrastructure of our rural communities is a challenge, not only to insure the maintenance of
water and sewer lines, but also the expansions necessary to encourage economic growth and new
job creation. Obviously, utilities have been and will continue to be the conduit for development,
even in the information age, which is of course the newest infrastructure challenge to rural
communities. All computers, wide area networks, local area networks, videoconferencing and
the connectivity that links rural communities to the world and brings those resources to our small
communities, ALL must run on energy. Recently I read a prediction that the Internet will be
responsible for one half to two thirds of all growth in the U.S. electricity demand. All these
infrastructures are important! Workforces cannot be developed, companies cannot locate or
expand or create new jobs, rural communities will not be viable places for future generations to
live and raise their families, if infrastructure is not in place. It is critical to the quality of life for
rural Americans. I truly cannot think of a more important challenge and exciting opportunity for

the constituencies that I will be working with and of which I am one!

I want my 16 month old son, Dane, to know the fresh, cool dirt of a plowed field between his

toes, the sweet smell of freshly mown hay, and yet I want him to be able to access the world, to
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have the opportunities to develop his talents in that environment. It is for his future that I take

this challenge so seriously and so gladly devote the coming months and years to this service.

Again, I thank you for your consideration, and I seek your approval today, so that I can begin
this new, most challenging endeavor. I will be glad to answer any questions. Thank you for

your consideration.
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Statement of Senator Max Baucus
Senate Committee on Agriculture, Forestry and Nutrition
July 26, 2001

Mr. Chairman, I am pleased that we are continuing to have nominees come before this
committee to fill positions at the US Department of Agriculture. I am pleased that we are
considering the nominations of Hilda Gay Legg to be Administrator for the Rural Utilities
Service of the Department of Agriculture and Mark Edward Rey to be Under Secretary of
Agriculture for Natural Resources and environment.

I would like to take a minute to discuss an important water issue that I have been working
on with the Rural Utility Service. The water supply on the Blackfeet Reservation -~ specifically
in Browning, Montana -- has not been able to meet the demands of a growing community. Water
shortages have occurred several times in the last few years due to inadequate water supplies and
infrastructure problems forcing schools to shut down and businesses to ¢lose their doors for
consecutive days. Browning currently utilizes ground water, which is of poor quality and
quantity to supply the community with drinking water. The ground water sources have almost
been exhausted, and other means of supplying Browning with drinking water need to be
developed.

East Glacier is another community on the Blackfeet Indian Reservation that has had water
problems for years. The community currently utilizes Midvale Creek to supply drinking water.
This is a surface water source and there is no filtration of the water, only chlorination, prior to
supplying water to the town. This method is a direct vielation of the Surface Water Treatment
Rule of EPA's safe drinking Water Act Amendments. East Glacier has been put on a Boil Water
notice for the past several years.

Because of collaboration between HUD, EPA, IHS, the state of Montana, the Blackfeet
Tribe, and the town of East Glacier, the development of the Blackfeet Municipal Water Project
has ben moving in a positive direction. And, if everything continues down this path the Tribe
will be able to break ground this fall. This system will benefit both Browning and East Glacier.
However, the success of this project depends on the participation and adequate funding by RUS,
Will you, iff'when confirmed, continue to support the RUS Montana area requests for support of
this project?

We are also here to consider the nomination of Mark Rey 1o be Under Secretary for
Natural Resources and Environment at the U.S. Department of Agriculture. Mr. Rey, if
confirmed, will fill a position that is extremely important to my state of Montana because he will
be directly involved in setting policy for the management of our National Forests.



43

As many of you know, Montana contains vast tracts of federal lands, including nearly 7
million acres of National Forest lands. Obviously, folks in Montana have a great deal of interest
in how those Forest lands are managed. Our communities depend upon those lands for their
livelihoods, recreation, clean water, and hunting and fishing opportunities. We appreciate our
forests for their beauty and diversity. A balanced approach to managing the nation's forests will
ensure that all of these values and needs are protected, for us and for future generations.

1 know that Mr. Rey has a great deal of experience in working on forest policy and other
environment and natural resource issues. Iam confident that Mr. Rey will deal fairly with all
sides, and will truly do everything in his power to build consensus on contentious forest
management issues. I think Mr. Rey would agree that it's time we moved away from the bitter
conflicts that have raged in the past, in my state and across the West, over the appropriate role of
the Forest Service in promoting healthy rural economies, and healthy forests. I am committed to
working with him to move the debate in a different direction, and I hope I will receive the same
courtesy from Mr. Rey.
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July 23, 2001

Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Porestry

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

On June 1, 2001, a copy of my SF 278, Executive Branch Public Financial Disclosure Report,
required in connection with my nomination to serve as Under Secretary of Agriculture for
Natural Resources and Environment was submitted to the U.S. Office of Government Ethics.
That report contained all required financial information for calendar year 2000 and for the current
calendar year through June !, 2001.

The Ethics in Government Act of 1978, as amended, also requires that T update certain of the
information reported on the SF 278, i.e., that required by section 102(a)(1)(A) of the Act,
respecting income (other than my federal salary, dividends, interest, rents, and capital gains) and
honoraria, to a date which occurs not more than five days before the date of the hearing to be
held by your Committee to consider my nomination. The hearing to be held on my nomination is
scheduled for Thursday July 26, 2001, The purpose of this letter is to report that during the
period between June 1 and July 23, 2001, after excluding my Senate salary up to July 16, 2001,
my only reportable eamed income was $2,383 accrued as a consultant to USDA since July 16,
2001,

1 trust that this letter satisfies the additional applicable reporting requirements contained in the
Ethics in Government Act.

Sincerely,
Mark E. Rey 27

Nominee for Under Secretary of Agriculture for
Natural Resources and Environment

ce: Hon. Amy Comstock, Director, US Office of Government Ethics
Tohn Surina, USDA Designated Agency Ethics Officer
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s Office of Government Ethics
1201 New York Avenue, NW .| Suite 500
& Washington, DC 20005-3917

June 28, 2001

The Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510-6000

Dear Mr. Chairman:

In accordance with the Ethics in Govermnment Act of 1978, I
enclose a copy of the financial disclosure report filed by Mark E.
Rey, who has been nominated by President Bush for the position of
Under Secretary for Natural Resources and Bnviromment, Department
of Agriculture.

We have reviewed the report and have also obtained advice from
the Department of Agriculture concerning any possible conflict in
light of its functions and the nominee's proposed duties.

Based thereon, we believe that Mr. Rey is in compliance with
applicable laws and regulations governing counflicts of interest.

Sincerely,

/Qw/jb (),stwum\

Amy L7 Comstock
Director

Enclogure

Ok - 106
Augast 1992
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Nomination to the Department of Agriculture

Your answers to the following questions will assist the
Senate Committee on Agriculture, Nutrition and Forestry in
evaluating your nomination. In answering these questions, please
repeat each question and place your answer immediately beneath
it.

You will note that certain portions of the questionnaire
will be part of the public record of your nomination and other
portions will be maintained on a confidential basis for use of
the Committee.

If you have an questions concerning this questionnaire or
the Committee's confirmation process, please contact Mark Halverson,
Staff Director, Senate Committee on Agriculture, Nutrition and
Forestry, at (202) 224-2035. Please mail a notarized original
and five copies of the completed questionnaire to the Committee.

QUESTIONNAIRE FOR UNITED STATES DEPARTMENT OF AGRICULTURE
NOMINEES
BIOGRAPHICAL INFCRMATION {PUBLIC)

1. Full name, {include any former names used),and City and
State where you currently reside.

ANSWER: Mark Edward Rey
Washington, D.C.

2. Date and place of birth.

ANSWER: August 1, 1352
Canton, Ohio

3. Marital Status (include maiden name of wife or husband's
name). List spouse's occupation, employer's name and business
address (es) .

ANSWER: Married

Spouse’s Maiden Name: Francesca Templeman Cary

Spouse’s Occupation: Attorney

Spouse’s Employer: Attorney Advisor, GS-905-14
Board of Land Appea.s
Office of Hearings and Appeals
U.S. Department of the Interior
Washington, D.C. 20240

4. Education: List each college and graduate or
professional school you have attended, including dates of
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attendance, degrees received, and dates degrees were granted.

ANSWER: University of Michigan, School of Natural Resources
Attended September, 1970 - December, 19%5
Bachelor of Science, Wildlife Management, December, 1973
Bachelor of Science in Forestry, December, 1974
Master of Science, Natural Resource Policy, December, 1975

5. Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including farms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college; include a title and brief
job description.

ANSWER:

U.S. Senate, Committee on Energy and Natural Resources, Washington,
DC Professional Staff Member, January 1895-present

Lead Committee staff person for the Committee’s work on National Forest
policy, Forest Service administration, and a variety of public land issues.
Experience includes: legislative drafting, organizipg over 100 legislative and
oversight hearings, coordinating media relations efforts, counsel.ing Comnittee
members, other Senate and House members and staff, and working with Executive
Branch officials, media representatives, and representatives of outside
interests.

American Forest and Paper Association, Washington, DC, Vice
President, Porest Resources, November 1932-January 19845

Supervised a staff of 19 in a division of a major, national trade
association representing the forest products industry. Responsibilities
included program development and implementation, legislative and legal
advocacy, mecia relations, and membership development and retention. The
Forest Resources Division of AF&PA represented member forest products
companies on all forest management issues before the federal government.

American Forest Resource Alliance, Washington, DC
Executive Director, May 1989-November 1992

Supervised the start-up of a grass-roots organization with a staff of 15
representing the forest products industry and non-industrial forest
landowners. Responsibilities included the development of legislative, media
relations, litigation, and grass-roots programs dealing with a variety of
natural resources and environmental issues.

National Forest Products Association, Washington, DC
Vice President, Public Forestry Programs, June 1984-May 1989

Supervised a staff of 9 in a-division of a major, nmational trade
association representing the forest products industry on matters associated
with the National Forest System. Responsibilities included program
development, advocacy, and membership development and retention.

American Paper Institute/ National Forest Products Association,
Washington, DC, Director, Water and Air Quality Programs, March 1983-June
1984; Director Water Quality Programs, Februsry 1981-March 1983; Environmental
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Forester, August 1376~February 1881

Directed air and water gquality programs for a consortium of national
trade asssciations representing the forest products industry.
Responsibilities included analytical support, supervision of litigation,
advocacy, and member relations.

Bureau of land Management, US Department of the Interior,
Washington, DC and Billings, Montana, Staff Assistant 19741975

Worked on a variety of range, wildlife, recreation, and wild horse and
purro managemenl projects for the Bureau in its Washington, DC and Billings,
Montana offices.

6. Military Service: Have you had aany wilitary service? If so, give
particulars, including the dates, branch of service, rank or rate, serial
number and type of discharge received.

ANSWER: No

7. Government Servige: State {chronologically) your
government service or public offices you have held, including the
terms of service grade levels and whether such positions were
elected or appointed.

ANSWER: 1974-1975 Bureau of Land Management
U.8. Department of the Interior
Washington, D.C. and Billings, Montana
GS-7 Sraff Assistant

1995-2601 U.5. Senate
Committee on Energy and Natural Resocurces
Professional Staff Member

8. Honors and Awards: List any scholarships, fellowshilps,
haonorary degrees, and honorary society memberships that you
received and believe would be of interest to the Committee.

ANSWER: 1. All three degress with distinction
2. ¥Xi Sigma Phi, Forestry Honor Fraternity
3. University of Michigan Teaching Fellowships 1873, 1974, 1975
4, Samuel Trask Dana Award for cutstanding student in conservation
1974
5. School of Natural Rescurces Alumni Society Distinguished Service
Award 1980
9. Other Memberships: List all organizations to which you

belong, excluding religious organizations.

ANSWER: 1. Republican National Committee, Sustaining Member 2000 - present
2. District of Columbia Republican Committee, Sustaining Member 2001
3. Society of American Foresters, Fellow, Past Chaix, National Capital
Section, Member 1973 - Present .
4. Wational Capital YMCA, 198¢ - Present
5. Boy Scouts of America, Eagle Scout, Cub Scout Den Leader 13%4 -
1999

10. Published Writings: List the titles, publishers, and
dates of books, articles, reports, or other puvlished materials
{including published speeches) you have written. Please include
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on this list published materials on which you are listed as the
principal editor. It would be helpful to the Committee if you
could provide one copy of all published material that may not be
readily available. Also, to the maximum extent practicable,
please supply a copy of all unpublished speeches you made during
the past five years on issues involving agriculture, nutrition,
forestry or commodity futures policy or related matters.

ANSWER: Congressional Testimon

June 11, 13, 1985, House Subcommittee on General Oversight, Northwest Power,
and Forest Management and the Subcommittee on Public Lands, Forest Service
Timber Sales, No 99-49

August 13, 1986, House Subcommittee on Forests, Family Farms, and Energy,
Review of the Nation’s Forest Management and Research Needs and the 1985
Renewable Resources Planning Act Program, No 99-42

Epril 8, 1987, House Subcommittee on Forests, Family Farms, and Energy, 1985
Recommended Renewable Resources Program and the President’s Statement of
Policy, No 100-38

May 19, 21, 1987, House Subcommittee on Energy and the Environment, Tongass
Tinmber Reform Act, No 100-15

May 21, 1987, Senate Subcommittee on Public Lands, National Parks and Forests,
Alabama Land Conveyance and Designating the Kings River, California, as a Wild
and Scenic River, No 100-132

June 17, 18, 1987, House Subcommittee on Forests, Family Farms, and Energy,
Timber Sales on National Forests, No 100-47

July 9, 1987, House Subcommittee on Forests, Family Farms, and Energy, Federal
Land Exchange Facilitation Act of 1987, No 100-41

November 3, 5, 1987, Senate Subcommittee on Public Lands, National Parks, and
Forests, Tongass Timber Reform Act, No 100-548

December 10, 1987, House Subcommittee on Energy and the Environment, Alaskan
Timber Contract Modification Act, No 100-44

March 14, 1988, Senate Subcommittse on Public Lands, National Parks, and
Forests Federal Land Exchange Facilitation Act of 1987, No 100-611

April 11, 12, 14, 18, 20, 26, 28, May 9, 23, June 6, 1988, Senate Subcommittes
on Interior Appropriations, Department of the Interior and Related Agencies
Appropriations, FY89, No 100-822

April 13, 1988, House Agriculture Committee, Renewal of Re-offered Timber
Sales Appeals and Fire Salvage Efforts in Oregon, No 100-87

May 25, 26, 1988, House Subcommittee on Forests, Family Farms, and Energy,
Management of the Tongass National Forest, No 100-86

June 21, 1988, Senate Subcommittee on Public Lands, National Parks, and
Forests, Idaho Forest Management Act of 1988, No 100-690

September 28, 1988, House Subcommittee on Forests, Family Farms, and Energy,
Sipsey Wild and Scenic River and Alabama Wilderness Addition Act of 1988; and
Proposed Revisions in the U.S. Forest Service Administrative Appeals Process,
No 100-110
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May 18, 1989, Senate Subcommittee on Conservation and Forestry, Appeals
pProcess Used by the Forest Service, USDA, No 101-756

June 21, 1989, Senate Subcommittee on Conservation and Forestry, Review the
Sustainability of Forest Resources, No 101-851

September 27, October 4, 1989, Senate Agriculture Committee, Nomination of
James E. Cason, No 101-1167

Nov, 9, 15, 21, 1989, House Subcommittee on Forests, Family Farms, and Energy,
National Forest Management, No 101-42

January 25, 1990, House Subcommittee on National Parks and Public Lands,
Global Environmental Crisis, No 101-38

March 6, 1990, House Agriculture Committee, National Forest Management, No
10142

July 18, 1990, House Subcommittee on Fisheries and Wildlife Conservation and
the Environment, Northern Spotted Owl and the Endangered Species Act, N¢ 101~
108

July 24, 1990, House Subcommittee on National Parks and Public Lands,
Protection of Ancient Forests and Norther Spotted Owl, No. 101-46

July 26, 1990, House Agriculture Committee, The National Forest Plan
Implementation Act, No 101-73

May 29, 30, 1991, House Subcommittee on Forests, Family Farms, and Energy,
Ancient Forest Protection Act of 1991; Community Stability Act of 1891;
Ancient Forest Act of 1991; and The Forests and Families Protection Act of
1991, No 102-33

August 23, 1996, Alaska State Legislature, House Committee on Natural
Resources, Hearing on the Managemert of the Tongass National Forest

Other Published Writings or Speeches

1380, Forest and Range Policy, Chapter 10, “Government Regulation of Private
Lands in the Environmental Fra” McGraw-Hill Publications

August 18, 1987, Speech to the U.S. Forest Service National Planning Workshop
June 29, 1991, Speech to the National Association of Latino Elected Cfficials,
“The Envirommental; and Economic Implications of the Endangered Species Act,”
Los Angeles, California

December 2, 1992, Speech to University of North Carcolina School of Public
Affairs Graduate Seminar, Chapel Hill, North Carolina

February 11, 1994, University of Michigan School of Natural Resources
Distinguished Lecturer, Ann Arbor, Michigan

February 12, 1994, University of Michigan, School of Law Endangered Species
Re-authorization Conference, Ann Arbor, Michigan

February 18, 1994, Uriversity of California, William Main Distinguished
Lecture, Berkseley, California

May 16, 1995, Natural Resources Science Day Remarks, Washington, D.C.
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October 7, 1995, National Mining Association Environmental Conference, Natural
Issues in Congress Today Salt Lake City, Utah

August, 1996, “Private Forest Landowners and an Emerging Land Management
Ethic,” in: Nature and the Human Spirit, Venture Publishing, Inc. State
College, PA

September 1996, “Proposals Undexr Consideration in Congress,” in: Conference
Papers on the National Forest Management Act in a Changing Society, Conference
sponsored by the University of Colorado

January 10-14, 1989, University of California course on Environmental
Rdvocacy, Berkeley, California

Bpril 2%, 1999, “A vVision for the Forest Service” Resources for the Future
Publishing, Washington, D.C.

October 13, 2000, “Collaborative Stewardship: a New Environmental Ethic for
the West” S5.J. Hall Distinguished Lecture, University of California, Berkeley,
California

May 10, 2001, “The Outlook for Public Lands in the 107t Congress” Annual
Meeting of the Allegheny Hardwood Utilization Group, Bradford, Pennsylvania

11. Health: What is the present state of your health?

ANSWER: The general state of my health is excellent. I have no medical
conditions that would in any way interfere with my ability to fulfill
my duties,

FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. Have you severed all connections with your immediate past
private sector employers, business firms, associations, and/or
organizations?

ANSWER: Yes

2. List sources, amounts and dates of all anticipated
receipts from deferred income arrangements, stock options,
uncompleted contracts and other future benefits which ycu expect
to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or
customers.

ANSWER: None

3. Do you, or does any partnership or closely held
corporation in which you have an interest, own or operate a farm
or ranch? (If yes, please give a brief description including
location, size and type of operation.)

ANSWER: No

4. Have you, or any partnership or closely held corporatien
in which you have an interest, ever participated in Federal
commodity price support programs? {If yes, provide all details
including amounts of direct government payments and loans
received or forfeited by crop and farm, etc. during the past five
vears.)
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ANSWER: No

5. Have you, or any partnership or closely held corporation
in which you have an interest, ever received a direct or
guaranteed loan from or cosigned a note to the Rural
Buginess-Cooperative Service, Rural Housing Service, the Rural
Utilities Service or their predecessor agencies, the Farmers Home
Administration, the Rural Development Administration, the Rural
Housing and Cooperative Development Service or the Rural
Electrification Administration? (If yes, give details of any such
loan activity during the past § years.)

ANSWER: No

6. Have you, or any partnership or closely held corporation
in which you have an interest, ever received payments for crop
losses from the Federal Crop Insurance progran? (If yes, give
details.)

ANSWER: No

7. If confirmed, do you have any plansg, commitments, ox
agreements to pursue outside employment or engage in any business
or vocation, with or without compensation, during your service
with the government? [(If so, explain.)

ANSWER: No

8. Do you have any plans to resume employment, affiliation,
or practice with your previcus employers, business firms,
assocliations, or organizations after completing government
service? (If yes, give details.)

ANSWER: No

9. Has anyone made a commitment to employ you or retain your
services in any capacity after youn leave government service? (If
ves, please specify.)

ANSWER: No

10, Identify all investments, obligations, liabilities, or
other relationships which involve potential conflicts of interest
in the position to which you have been nominated.

ANSWER: None

11. Have you ever received a government guaranteed student
lcan? If so, has it been repaid?

ANSWER: Yes. The loan has been repaid in full.

iz. If confirmed, explain how you will resolve any potential
cenflict of interest, including any that may be disclosed by your
responses to the above items.

ANSWER: If confirmed, with the advice of the Department of Agriculture’s
Ethics Officer, I would immediately sever any relationsghip that
involves a potential conflict of interest.
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July 25, 2001

Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

On June 25, 2001, a copy of my SF 278, Executive Branch Public Financial Disclosure Report,
required in connection with my nomination to serve as Administrator of the Rural Utilities
Service was submitted to the U.S. Office of Government Ethics. That report contained all
required financial information for calendar year 2000 and for the current calendar year through
June 25, 2001,

The Ethics in Government Act of 1978, as amended, also requires that I update certain of the
information reported on the SF 278, i.e., that required by section 102(a)(1)(A) of the Act,
respecting income {other than federal salary, dividends, interest, rents, and capital gains) and
honoraria, to a date which occurs not more than five days before the date of the hearing to be
held by your Committee to consider my nomination. The hearing to be held on my nomination is
scheduled for Thursday July 26, 2001. The purpose of this letter is to report that during the
period between June 25 and July 23, 2001, my only reportable income was $8,540.96
representing my salary from the Center for Rural Development during the 21 workdays within
that period.

1 trust that this letter satisfies the additional applicable reporting requirements contained in the
Ethics in Government Act.

Nominee for Administrator of the Rural Utilities Service

ce Hon. Amy Comstock, Director, US Office of Government Ethics
John Surina, USDA Designated Agency Ethics Officer
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June 28, 2001

The Honorable Tom Harkin

Chairman

Committee on Agriculture,
Nutrition, and Forestry

United States Senate

Washington, DC 20510-6000

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1878, I
enclose a copy of the financial disclosure report filed by
Hilda G. Legy, who has been nominated by President Bush for the
position of Administrator, Rural Utilities Service, Department of
Agriculture.

We have reviewed the report and have also obtained advice from
the Department of Agriculture concerning any possible conflict in
light of its functions and the nominee's proposed duties. Also
enclosed is a letter dated June 27, 2001, from Ms. Legg to the
Department’s ethics official, outlining the steps which she will
take to avoid conflicts of interest. Unless a specific date has
been agreed. to, the nominee must fully comply within three months
of her confirmation date with the actions she agreed to take in her
ethics agreement.

Based thereon, we believe that Ms. Legg is in compliance with
applicable laws and regulations governing conflicts of interest.

Sincerely,

/Q«MQL &maww_

Amy L. Comstock
Director

Enclosures

OGE- 106
August 1992
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Hilda Gay Legg
330 Pumphouse Road #6
Somerset, KY 42503

June 27, 2001

John C. Surina

Designated Agency Ethics Official
United States Department of Agriculture
Washington, DC 20250-0122

Dear Mr. Surina:

The purpose of this letter is to describe the steps that I

intend to take to aveid any actual or apparent conflict of interest
in the event that I am confirmed for the position of Administrator,
Rural Utilities Service, U.3S. Department of Agriculture.

As required by 18 U.S.C. § 20B{a), T will not participate
personally and substantially in any particular matter that has a
direct and predictable effect on my financial interests or those of
any other person whose interests are imputed to me, unless I first
obtain a written waiver, pursuant to section 208(b) (1)}, or gualify
for a regulatory exemption, pursuant to saction 208(b}(2). I
understand that the interests of the followlng persons are imputed
to me: my spouse, minor children, or any general pariner; any
organization in which I serve as officer, director, trustee,
general partner or employee; and any person or organization with
which I am negotiating or have an arrangement concerning

prospective employment.

Upon confirmation, I will resign my positions as Exaecutive Director and’
Chief Executive Officer of The Centexr for Rural Development,
Furthermore, pursuant te 5 C.F.R. § 2635.502, for one vear after I
terminate my poslitions with The Center for Rural Development, I will
not participate in any particular matbter involving specific partles in
which The Center for Rural Development is a party or represents a
party, unless I am authorized to participate., Furthermore, I will
resign from the following positions which I hold with the Commonwealth

of Kentucky:

Director, Kentucky Council on Pest-secondary Education:
Board Member, Kentucky Appalachian Commission; and
Board Member, Kentucky Purchase Agricultural Easements Board.

Pursuant to 5 C.F.R, § 2635.502, for a period of one year after the
termination of these positions, I will not participate in any
particular matter involving specific parties in which any one of these
organizations is a party or represents a party, unless I am authorized

to participate.
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I will remain in the following positions with nonprofit organizations
and educational institublions for which I do not receive any

compensation:

Advisory Board of Citizens National Bank, Somerset, Kentucky.
President and Board member, Kentucky Youth Association;

Vice Chair and Trustee, Alice Lloyd College;

Member, Advisory Board, Campbellsville College

Member, Advisory Board, Midway College

Pursuant to 18 U.S.C. § 208, T will not participate personally and
substantially in any particular matter that will have a direct and
predictable effect on the financial interests of any of these
organizations, unless I first obtain a written waiver or gualify for a

ragulatory exemption.
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QUESTIONNAIRE FOR UNITED STATES DEPARTMENT OF
AGRICLTURE NOMINEES
BIOGRAPHICAL INFORMATION (PUBLIC)

- Full name, (include any former names used), and City and State where you
currently reside.

Hilda Gay Legg (Buchanan) (Humphress - Maiden)
Somerset, Kentucky

. Date and Place of Birth.

October 7, 1952
Campbellsville, Kentucky

- Marital Status (include maiden name of wife or husband’s name). List spouse’s
occupation, employer’s name and business address (es).

Divorced

. Education: List each college and graduate or professional school you have
attended, including dates of attendance, degrees received, and dates degrees were
granted.

September 1993 — May 1994
Western Kentucky University
Certification — Education Administration, June 1994

January 1993 ~ August 1993
George Mason University
Course work — Bducation Administration

August 1976 - August 1979
Western Kentucky University
Master of Arts, August 1979

August 1973 — August 1974
Campbelisville University
Bachelor of Science, August 1974

January 1970 — August 1971
Lindsey Wilson College
Associate of Arts, August 1971
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5. Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and
organizations, nonprofit or otherwise, including farms, with which you were
connected as an officer, director, partner, proprietor, or employee since graduation
from college; include a title and brief job description.

1994-Present

The Center for Rural Development

Executive Director & CEQ

Responsible for the overall management of this state of the art facility as well as
program development and outreach for the non-profit corporation. The mission is
aimed at improving the economic condition of cornmunities in rural areas.

1990-1993

Appalachian Regional Commission

Alternate Federal Co-Chairman

Assisted Co-Chairman in management of $190 million budget aimed at job
creation, building infrastructure, education and work force training and numerous
research programs relative to rural economic development for 13 Appalachian
states.

1987-199¢

Lindsey Wilson College

Director of Admissions/Classroom Instructor

Managed admissions program and personally recruited students, producing a 15%
increase in enrollment in one year. Taught social science coursework.

19851987

Office of US Senator Mitch McConnell

Field Representative

Established and managed a 26 county field office, including an aggressive
constituents service program.

1984

Reagan/Bush Presidential Campaign

Voter Registration Coordinator

Responsible for grassroots voter registration drive and overall planning and
implementation of campaign strategy.

1981-1983

National Council on the Handicapped, US Department of Education

Acting Executive Director

Managed Council’s national office with responsibility for advising members on
education and rehabilitation of the handicapped policies, programs and
legislation.
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1977-1995

Co-owned and assisted in operations of 500 acre farm located in Adair County,
Kentucky. Operations included beef cattle (cow — calf), swine (feeder pig), hay
and corn production,

1974-1981

Adair County Schools

Classroom Instructor, Social Sciences

Responsible for daily classroom activities and education of students.

August 1972-August 1973

Kentucky Department of Child Welfare
Greensburg, Kentucky

Managed the homemaker assistance program.

July 1971- August 1972 7

American Needlecraft Inc.

Greensburg, Kentucky

Clerk, typist for a bedding manufacturer.

. Military Service: Have you had any military service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type of
discharge received.

No military service

. Government Service: State {chronologically) your government service or public
offices you have held, including the terms of service grade levels and whether
such positions were elected or appointed.

1990-1993

Appalachian Regional Commission
Alternate Federal Co-Chairman
Appointed, PAS, Level V

1985-1987

Office U.S. Senator Mitch McConnell
Field Representative

Appointed

1981-1983

National Council on the Handicapped, US Department of Education
Acting Executive Director

Appointed, GS-12
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Honoss and Awards: List any scholarships, fellowships, honorary degrees, and
honorary society memberships that you received and believe would be of interest
to the Committee.

Harvard University, John F. Kennedy School of Government
Senior Executive Program, Public Administration (1992)

Other Memberships: List all organizations to which you belong, excluding
religious organizations.

Member of Council on Postsecondary Education

Small Business Administration, One Stop Capital Shop, Advisory Board
Member, Advisory Board of Campbellsville University

Member, Board of Directors, YMCA Blue Ridge Assembly

Member, Executive Board of Directors Christian Appalachian Project
Member, Kentucky Appalachian Commission

Member of Kentucky Women'’s Leadership Network

Member, Citizen National Bank Advisory Board

Member, Board of Directors, Lake Cumberland American Red Cross
Member of Advisory Board of Goodwill Industries of Kentucky
Member of Export-Import Bank of US Advisory Board, 1998, 1999
Member of Executive Committee Republican Party of Kentucky
Member, Board of Trustees and Member of Executive Committee, Alice Lloyd
College

Published Writings: List the titles, publishers, and dates of books, articles,
reports, or other published materials (including published speeches) you have
written. Please include on this list published materials on which you are listed as
the principal editor. It would be helpful to the Committee if you could provide
one copy of all published material that may not be readily available. Also, to the
maximum extent practicable, please supply a copy of all unpublished speeches
you made during the past five years on issues involving agriculture, nutrition,
forestry or commodity futures policy or related matters. .

5 columns over 4 months for The Commonwealth Journal
{December 1998-March 1999)

Kentucky in the 21% Century, Modern Magazine of the Mountains
August 1999 (See attached)

Forward Thinking Kentuckions, The Lane Report
January 2000 (See attached)
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Speeches:

Alice Lioyd College Commencement
Pulaski County Business & Professional Women'’s Club
Campbellsville University Leadership
Kentucky Cultural Economics Initiatives
Goverpor’s Local Issues Conference
Lindsey Wilson College Commencement
Appalachian Studies Conference
Business/Education Partnership Conference
Kentucky Youth Assembly

Hindman School Dedication

Adult Learning Institute

FIVCO Development District Meeting

Health: What is the present state of your health?

Excellent

May 2001
October 2000
September 2000
March 1995
June 1992
April 1992
March 1992
February 1992
November 1991
September 1991
April 1991
August 1990
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FINANCIAL DATA AND CONFLICT OF INTEREST
(PUBLIC)

. Have you severed all connections with your immediate part private sector
employers, business firms, associations, and/or organizations?

Will resign from The Center for Rural Development upon confirmation. All other
comnections severed.

. List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, incompleted contracts and other future benefits
which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers.

None

. Do you, or does any partvership or closely held corporation in which you have
interest, own or operate a farm or ranch? (If yes, please give a brief description
including location, size and type of operation.)

Presently own one half of an 80 acre family farm located in the Knifley
community of Adair County Kentucky. Brother and father manage 20 head of
beef cattle and a hay crop.

. Have you, or any partnership or closely held corporation in which you have an
interest, ever participated in Federal commodity price support programs? (If ves,
* provide all details including amounts of direct government payments and loans
received or forfeited by crop and farm, ete. during the past five years.}

From 1977-1995, my husband and I owned and managed a 500 acre farm,
including beef and swine operations and corn and hay crop production. We
divorced in June 1993, he kept all farm assets, which he had owned and operated
at the time of our marriage. He did participate in commodity price support
programs. Since 1995, I have had no involvement with this agriculture endeavor.

. Have you, or any partnership or closely held corporation in which you have an
interest, ever received a direct or guaranteed loan from or cosigned a note to the
Rural Business-Cooperative Service, Rural Housing Service, the Rural Utilities
Service or their predecessor agencies, the Farmers Home Administration, the
Rural Development Administration, the Rural Housing and Cooperative
Development Service or the Rural Electrification Administration? (If yes, give
details of any such loan activity during the past § years.)

No
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Have you, or any pattnership or closely held corporation in which you have an
interest, ever received payments for crop losses from the Federal Crop Insurance
program? (If yes, give details.)

No

If confirmed, do you have any plans, commitments, or arrangements 10 pursue
outside employment or engage in any business or vocation, with or without
compensation, during your service with the government? (If so, explain.)

No

Do you have any plans to resume employment, affiliation, or practice with your
previous employers, business firms, associations, or organizations after
completing government service? (If yes, give details.)

No

Has anyone made a commitment to employ vou or retain your services in any
capacity affer you leave government service? (If yes, please specify.)

No

Identify all investments, obligations, liabilities, or other relationships, which
involve potential conflicts of interest in the position to which you have been
nominated.

None

Have you ever received a government guaranteed student loan? 1f so, has it been
repaid?

Yes, yes.

. If confirmed, explain how you will resolve any potential conflict of interest,

including any that may be disclosed by your responses to the above items.

" 1 will implement the terms of the ethics agreement on June 27, 2001, and

amended on July 6, 2001, attached.
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ALLEN BOYD WASHINGTON GFFICE:
Secono DiIsTRICT, Flomoa 107 Cannon HouSE OFFICE BUILOING
WASHINGTON, DG 315

COMMITTEE:
APPROPRIATIONS

Congress of the United States

AGAICULTURE AND RELATED AGENCIES TatLAnassEE, FL 32301

1202) 2255234

TRy ConETRUCTON Bouse of Repregentatives (5501 551-3978
30 WEST GOVERNMENT STREEY, Room 203
TWHaghington, BE 20515 ot

July 25, 2001

The Honorable Tom Harkin
Chairman

Senate Agriculture Committee
SR-328

Washington, DC 20510

Dear Chairman Harkin:

We are writing in support of Mark Edward Rey to be the next Under Secretary of
Agriculture for Natural Resources and Environment.

In your deliberations concerning the confirmation of the Under Secretary of Agriculture for
Natural Resources and Environment, please keep a few thoughts in mind as you review the
qualifications of Mark Rey. While some have portrayed Mark as a biased representative of the
forest products community, we have found that Mark works in a pragmatic and bipartisan fashion.
His tireless efforts helped lead to the enactment of the Secure Rural Schools and Community
Self-Determination Act of 2000 -- a bill that several of us sponsored in the House. Others of us
have dealt with Mark during the debate on issues such as the "spotted owl," Quincy Library Group
and a national wildland fire strategy. In our various dealings with Mark, though we have not
always agreed on the end goal or result, he has consistently demonstrated a straight-forward
determination that is inclusive and solution oriented. We feel this approach is a much needed
attribute at the Department of Agriculture as we try to deal with a large number of complex issues.

Again, we respectfully request that you take this information into consideration as the
Committee goes about fully considering Mark Rey and his credentials. Thank you for your time
and consideration.

Sincerely,
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Pulp & Paperworkers’ Resouree Council

TR B

AWPPW UpPHu

&
é
B "7 o vour M

June 25, 2001

RE: USDA Nomination for Undersecretary for Natural Resources
and the Environment

Dear Senator Lugar,

The Pulp and Paperworkers Resource Council officially endorses the nomination of Mark
Rey for the position of Undersecretary for Natural Resources and the Environment, U.S.
Department of Agriculture.

The PPRC represents more than 300,000 men and women in the pulp and paper industry
working in manufacturing facilities across the nation. We pride ourselves on working
with elected officials and decision makers to ensure that public policy decisions are
balanced and reflect environmental, economic and social concerns.

As an aide to the Senate Energy and Natural Resources Committee, Mr. Rey is an expert
in forestry issues and a consummate professional. We have worked closely with Mr. Rey
throughout the last six years on the environment issues important to working families and
rural communities. While we may not always agree on the issues, Mr. Rey has always
acknowledged our concerns and has kept an open line of communication.

We look forward to the opportunity of working with him and the Administration in the
future.

On behalf of the PPRC, I urge you to support Mr. Rey's nomination before the Senate
Agriculture Committee.

Fraternally,

Do oz ——

Dale Lovett
Recording Secretary
Pulp & Paperworkers Resource Council
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The Ruffed Grouse Society

DEDICATED TO IMPROVING THE ENVIRONMENT
FOR RUFFED GROUSE, WOODCOCK,
AND OTHER FOREST WILDLIFE

P.O. Box 2 » Rice Lake, WI 54868
(715) 234-8302 » Fax (715) 234-5051

July 16, 2001
The Honorable Richard Lugar
Senate Committee on Agriculture, Nutrition & Forestry
328A Russell Senate Office Building
Washington, DC 20510

Dear Senator Lugar,
If you have any questions regarding the accompanying letter in support of Mr. Mark

Rey's nomination for the Undersecretary for Natural Resources and Environment in the
Department of Agriculture, please contact my office. Thank you for your time.

Take ca
NI 0
Dan Dessecker
Senior Wildlife Biologist
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July 16, 2001
The Honorable Richard Lugar
Senate Committee on Agriculture, Nutrition & Forestry
328A Russell Senate Office Building
Washington, DC 20510

Dear Senator Lugar,

The undersigned wildlife conservation organizations support the nomination of Mr. Mark
Rey for the position of Undersecretary for Natural Resources and Environment in the
Department of Agriculture. We are confident that Mr. Rey enjoys the natural resource
expertise, knowledge of existing policies and programs, and administrative skills required
for this important position.

Proactive forest management is an essential element of wildlife conscrvation and forest
resource stewardship. A balance between proactive and passive management is critical
to the health of our nation’s forests and to sustain the goods, services, and amenities these
forests provide. Mr. Rey is well qualified to help identify and promote this balance.

Thank you for your time.

Sincerely,

Daniel Dessecker James Earl Kennamer

Ruffed Grouse Society National Wild Turkey Federation
Walter P. Pidgeon Earl Morgenroth

Wildlife Legislative Fund of America Boone & Crockett Club

James Jay Baker Scott Hartman

National Rifle Association National Trappers Asseciation
Ray Lee Peter Gerl

Foundation for North American Wild Sheep Whitetails Unlimited

Charles Smid George Banks

Bear Trust International Safart Club Internatiopal

Jay McAninch John J. Jackson, I

Archery Manufacturers & Merchants Organization Conservation Force

Peter Roemer Hyland B. Erickson
Camp Fire Club of America Shikar Safari Club
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U.S.Senate
Agriculture Committee
Washington D.C

Mr. Chairman and members of the Committee:

Please accept his as my formal comment in opposition to the appointment of
Mr.

Mark Rey to the post of Undersecretary of Agriculture. I have been
involved in

many issues involving the National Forests, and in particular, the Tongass
National Forest. I have had many dealings with Mr. Rey in his various
capacities as a timber-industry lobbyist, as well as in his later capacity
as

paid staff for the U.S. Senate. I have testified at many ot the same
hearings .

pertaining to the debate over the Tongass Timber Reform Act as he, before
both

the U.S. House and Senate.

Mr. Rey has always been a firm, staunch and one-sided advocate for the
timber

industry "extractionist" point of view, and is, in my opinion, incapable of
any

objective reasoning on issues pertaining to logging, or any other
commercial

use, on the National Forests or other public lands.

Confirmation of Mr. Rey's appointment would stand as a regressive move to
reinstate the abuse on the National Forests that was commonplace in the
past,

and mark a great disservice to the best interests of the general public.

Thank you,

Florian Sever
1706 Edgecumbe Drive
Sitka, AK 99835 Telephone 1-907-747-8466
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Please ask Senator Harkin to delay the nomination hearing of Mark Rey. A&s

a

timber lobbyist, Mr. Rey has established a horrible record of cutting
forests.

How can someocne who has advocated cutting forests be falr and iwpartial in
deciding which forests need protecting. Surely there are people better
suited

and impartial in making these decision.

Sincerely,
Thomas Ditty, B4.D.

141 Buffalo Street
Elkins, WV 26241
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I think it is vital that the Undersecretary have the respect of people. His
demonstrated argumentative, dismissive and discourteous remarks in the
past

indicate that he is not ready to be an arbiter of differing views about how
the

Forest Service should set policies. His “appearances®™ in the Tongass region
in

the past have revealed his inability to listen to those who differ with
him.

Please find a temperate, polite candidate for Undersecretary so that the
Forest

Service can operate as a professional Agency.

Thank you for considering my comments. I have lived in the Tongass Forest
for 31

years.
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OLD HARBOR BOOKS
201 LINCOLN STREET
July 30, 2001 SiTKA, ALASKA 99835

. ) (907) 747-8808 » FAX (907) 747-8813
Senate Agrienlture Committec

ATTN: Amy Fredregill
RE: Mark Rey

1 am writing in strong opposition to the appointment of Mark Rey as Undersocretary of Agrieulture in
charge of the Forest Service. '

Mr. Rey is a very intclligent and articulate spokesperson for the timber industry. He has many ycars
of experience advocating the industry view. He should remain in that capacity. Would the
Agriculture Committee approve a leader of the Sierra Club or another large environmental
organization for a similar position? Of course not. The position should be filled by someone who can
be objective, someone who can make decisions based on sound science.

Thave lived in Bitka since 1974 I have been a businessperson here for 25 years as manager and co-
owner of Old Harbor Books, a general bookstore. I bave also devoted much of my time to protecting
the forests of Southeast Afaska. I bave seen the conscquences of the past 40 years of industrial
logging—and I do not want to sec that return. An unlogged Tongass National Forest is good not only
for the forest but also for the curront and long-term future economy of the arca. 1 belicve that the
Clinton roadless nile will prevent industtial logging from retuming. However, it appcars that the
timber industry and Mr. Rey are determined to dismiss that rule. It appears that they want to return to
the days of old, a time when the national forests were scen as troc farms for private industry.

In an article in our local paper (Sitka Daily Sentincl, Friday, July 27) describing the Agriculture
Committee confirmation hearing for Mr. Rey , the following occurs:

"Rey said be agrees that the roadless ar developed parts of
national foreste—need to be protected. "Any disagreement we might
have won't be over that,” he said. "It will be how we get to that point." *

If he really means what he says, why can’t he support the Clinton roadiess rule? It is clcar that for
him getting "to that point” will include a great deal of logging and othcr tesource cxtraction.

Thanks for this oppartunity to make comments
»

Sincgrely,

I "M«,(/QL\
Don Muller
Manager/Co-Owner
0ld Harbor Books
201 Lincoln Street
Sitka, Alaska 99835
907-747-8808 (ph)
email: donmuller@msn.com
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I am Writing to express my displeasure at the appointment of Mark Rey.He
has been a mouthpiece for industrial forestry for too long to have any
credibility.This job demands someone that has a vision for the forest that

includes all uses, not just one use,that essentially ruins it for any other
use for hundreds of years!

Very
Sincerely Yours,Stephen D. Warren
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Thank you Amy for responding. I feel very strongly that nominating Mark
Rey
for Undersecretary of Agriculture would be a travisty for the following
reasons among many:
1. He is a former timber industry lobbylst.
Z. He has been working vecently with Sen. Craig, ID, who is a strong
proponent of logging.
3. He has been working very hard for years to try and
find ways to get more trees out of our Nat'l Forests.
4. He has ussd *forest health® and v"fire® as reasons to
increase logging. Our forests have taken care of
themselves for mellenia without our intrusion.
I do not support this partisan nomination and ask that his name be
withdrawn
from consideration.
Regpectfully,
Gary B. Grubb
216 Bast Wilson Avenue
Salt Lake City, Utah 84115
801-487-7282
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I am writing to register my request to the Agriculture Committee to reject
the nomination of Mark Rey as undersecretary in charge of Forest Services
and

Natural Resources in the Agricuture Department.

It is not right that a timber industry lobbyist be in charge of our
precious )
resources, particularly one of Mr. Rey's background.

In 1995, Mark Rey, who has been the strategist behind a majority of
timber-industry plans to extract more trees from national forests, helped
craft a controversial amendment - known as the salvage rider - that cleared
the way for logging old-growth stands in the Pacific Northwest. The rider
ushered in a revival of old-growth timber sales in the Northwest that had
been withdrawn for environmental concerns.

Please, the Bush Administration is already riddled with extraction industry
lobbyists who are threatening great harm to the quality of life of future
generations. I ask the Agriculture Committee to reject Mr. Rey and any
other

of his kind for this position.

Sincerely,

Gretchen Chambers
5018 Latona Avenue NE
Seattle WA 98105
{206)632-0651
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I am writing to express my extreme concern about the possible confirmation
of Mark Rey to undersecretary of agriculture in charge of natiomal forests.
I am in fact vehemently opposed to his nomination.

Mr. Rey is a former timber industry lobbyist. His ties to the timber
industry are very clear and prominant. He is no friend of our forests,
only .

the industries that wish to create profits from them, leaving devastation
in

their wake.

Please do whatever possible to block, delay or otherwise prevent his
nomination from going through.

Yours,

Noam Gundle

7557 40th Ave NE
Seattle, WA 98115
(206) 527-4573
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I am writing to register my request for the rejection of the nomination of
Mark Rey as undersecretary in charge of Forest Services and Natural
Resources

in the Agricuture Department.

It is not right that a timber industry lobbyist be in charge of our
precious
resources, particularly one of Mr. Rey's background.

In 1995, Mark Rey, who has been the strategist behind a majority of
timber-industry plans to extract more trees from .national forests, helped
craft a controversial amendment - known as the salvage rider - that cleared
the way for logging old-growth stands in the Pacific Northwest. The rider
ushered in a revival of cld-growth timber sales in the Northwest that had
been withdrawn for environmental concerns.

Please, the Bush Administration is already riddled with extraction industry
lobbyists who are threatening great harm to the quality of life of future
generations. I ask the Agriculture Committee to reject Mr. Rey and any
other

of his kind for this position.

Sincerely,
Gretchen Chambers
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Dear Agriculture Committee and Senator Harkin,

As concerned American citizens and taxpayers, we are extremely disturbed
about the nomination of Mark Rey for Undersecretary of Agriculture in
charge

of the Forest Service.

Rey is a former timber industry lobbyist who has been working for Sen.
Larry )

Craig in recent years on the Senate Energy and Natural Resources Committee
staff. Rey is no friend of the forests and has been working feverishly for
years trying to figure out how to get more trees out of the National
Forests. The Salvage Logging Rider was his handywork in part, as are

other efforts to use forest health and fire to increase logging.

The American people, who own our National Forests, want them preserved,
particularly unspoiled roadless areas, for the enjoyment of future
generations, for the preservation of critical wildlife habitat, and for
their

great watershed value in filtering drinking water for millions of
Americans.

Mark Rey would serve the timber companies and their allies, NOT the people
of

the U.S. We urge that Mr. Rey's confirmation hearing be delayed as long as
possible, and that his confirmation be denied!

Most Sincerely,

Dr. Mha Atma S Khalsa
Martha Oaklander

1536 Crest Dr.

Los Angeles, CA 90035
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Dear Sirs,

President Bush has spent the first 7 months of his administration trying to
destroy the environment. The nomination of a former logging industry
lobbist

clearly shows his intention to mine, log and pave the Western United
States.

Please block this nomination.

Thank you,

Henry R. Thompson M.D.



July 26, 2001

Sen. Tom Harkin, Chairman
Senate Agriculture Committes
Washington, D.C. 20510

Dear Sen. Harkin,
T am writing to urge your strong opposition to the Mark Rey nomination and to

vote no when the Committee brings it up for a vote. Thank you for your support .
of the roadless area conservation nule and for raising that issue during today’s

hearing.

However, I must

Mr. Rey is no friend of the forests and has been warking feverishly for years first
as a tirnber industry lobbyist and more recently as a Committee staffer irying to
figure out how to increase logging on the National Forests. The Salvege Logging
Rider which suspended all laws for salvege logging and opened protected old
growth forests to clearcutting was his headywork in part, as are other efforts fo
use forest health and fire risk to justify increased industrial logging.

Given Mr. Rey’s very one-sided approach to forest issues, it is essential the
Committee closcly review his past recard as well as highlight the numerous
mllbacks in t’orest policy already mmated by thc Bush Adnumstnmon. !Mc_lm

Thaok you for considering these requests and thank you again for your strong
suppori for forest protection efforts such &s the roadless area consetvation rule.

Sincerely,

Steve Holmer

Campaign Coordinator

that the Committee did not
question Mr. Rey on the numerous anti-environmental policies which he hag
helped prormete during his career.  With the Bush Administration rolling back
existing environmental protections for forests at @ frenzied pace, strong voices of
opposition need ta be heard.

American Lands
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Exsoutive Director
$Stevg Holmer,
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July 30, 2001

Senate Agriculture Committee
ATTN: Amy Fredregill

RE: Mark Rey

T am writing in strong opposition to the appointment of Mark Rey as Undersecretary of Agriculture in
charge of the Forest Service.

Mr. Rey is a very intelligent and articulate spokesperson for the timber industry. He has many years
of experience advocating the industry view. He should remain in that capacity. Would the
Agriculture Committee approve a leader of the Sierra Club or another large environmental
organization for a similar position? Of course not. The position should be filled by someone who
can be objective, someone who can make decisions based on sound science.

I'have lived in Sitka since 1974. Ihave been a businessperson here for 25 years as manager and co-
owner of Old Harbor Books, 2 general bookstore. I have also devoted much of my time to protecting
the forests of Southeast Alaska. Ihave seen the consequences of the past 40 years of industrial
logging—and I do not want to see that return. An unlogged Tongass National Forest is good not only
for the forest but also for the current and long-term future economy of the area. I believe that the
Clinton roadless rule will prevent industrial logging from returning. However, it appears that the
timber industry and Mr. Rey are determined to dismiss that rule. It appears that they want to return
to the days of old, a time when the national forests were seen as tree farms for private industry.

In an article in our local paper (Sitka Daily Sentinel, Friday, July 27) describing the Agriculture
Committee confirmation hearing for Mr. Rey , the following occurs:

"Rey said he agrees that the roadless areas--undeveloped parts of
national forests--need to be protected. "Any disagreement we might
have won't be over that,” he said. "It will be how we get to that point." "

If he really means what he says, why can’t he support the Clinton roadless rule? It is clear that for
him getting "to that point” will include a great deal of logging and other resource extraction.

Thanks for this opportunity to make comments.
Sincerely,

Don Muller
Manager/Co-Owner

Old Harbor Books

201 Lincoln Street

Sitka, Alaska 99835
907-747-8808 (ph)

email: donmuller@msn.com
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Mark Rey Is No Friend of Alaska’s Tongass National Forest

The nomination of former timber iobbyist Mark Rey for the Department of
Agriculture’s Undersecretary of Natural Resources and the Environment spells trouble
for our nation’s largest National Forest, Alaska’s Tongass. Throughout his career at
the National Forests Products Association, the American Forests Resources Alliance,
the American Forest and Paper Association, and working for Senator Frank
Murkowski, Mr. Rey has strongly supported destructive logging levels on the Tongass
and opposed conservation measures to protect the Tongass’s valuable resources.

During the debate over the 1990 Tongass Timber Reform Act, Public Law 101-626,
Mr. Rey testified several times before Congress on behalf of the National Forest
Products Association. Mr. Rey consistently opposed Congressional efforts to reform
the Tongass timber program. In opposition to broad support from the communities
of Southeast Alaska for reform of Tongass management, Mr Rey supported:

» the $40 million annual roadbuilding fund used by the Forest Service to build roads
into Tongass roadless watersheds and the 450 million board feet annual
timber target mandated by ANILCA. H.R. 1516 proposed to delete this annual
fund established outside of the appropriation process as well as this
destructively high timber target.

= the continuation of 50-year monopoly contracts on the Tongass to fuel the
region’s 2 pulp mills, H.R. 3556 proposed to treat the Tongass like any other
National Forest and require competitive bidding for all Tongass timber sales by
canceling the two long-term contracts.

» continued high-grading of the Tongass’s high-volume timber stands. {Up untit
1990, logging only occurred in the 4% of the Tongass land base with the
biggest and best trees). H.R. 1516 proposed to require balanced logging of
the area’s lower and higher volume old-growth timber stands, to protect high-
volume forests important to fish and wildlife.

» Massive clearcutting and roadbuilding in Tongass roadless areas important to local
communities for commercial fishing, hunting, recreation, and other uses. H.R.
1516 proposed to prohibit logging in 19 valuable Tongass watersheds until the
completion of the Tongass Plan.
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Mr. Rey’s objections to the legislation went counter to the wishes of the American public,
which strongly supported the bill. The Tongass Reform Law passed Congress by
wide margins: 356-60 in the House and 99-0 in the Senate. President Bush signed it
into law in 1990.

When the Republican Party took control of the House and Senate in 1994, Senator
Frank Murkowski received the chairmanship of the Senate Energy and Natural
Resources Committee. Sen. Murkowski used this position to push legislation to
increase logging levels on the Tongass and undo reform measures passed by
Congress in the Tongass Reform Law.

One of Sen. Murkowski’s first acts was to hire Mr. Rey as a Senate aid to help push
this Tongass legisiation. (Seattle P-I, August 11, 1995). Working for Senator
Murkowski, Mr. Rey drafted up bill after bill to increase logging on the Tongass and
to hand over large pieces of the Tongass to private, extractive interests. Here are a
few highlights:

= Timber-First Jobs Bill: Proposed rolling back the Tongass Timber Reform Act by
mandating an unsustainable cut level and making clearcut logging and road
building the priority use of the Tongass. Faifed: S.1054 (104™ Congress)

= New Native Corporations: Authorized five Southeast Alaska Native groups that
Congress found ineligible for federal land grants in the 1972 Alaska Native Claim
Settlement Act to form private, for-profit corporations and select a fand
grab/giveaway ranging from 125,000 to 645,000 acres. Failed: S.2539 (104"
Congress); S.967 (105" Congress)

= University of Alaska Land Grab: Proposed handing over up to 500,000 acres of
valuable public lands from the Tongass and Chugach National Forests, the
National Petroleum Reserve, the outer continental shelf, and other areas of great
economical and environmental value to the University of Alaska solely for
economic development. Failed: S. 1851 (104" Congress); S. 660 (105"
Congress); and S. 774 (106" Congress)

= Technical Amendments to ANILCA: These amendments would have blocked the
Forest Service from responding to the advice of its own scientific experts to take
immediate additional steps to provide for the short and long-term heaith of
Tongass wildlife and salmon populations and the habitat they depend on. It also
would have opened Tongass Wilderness Areas to commercial helicopter tours.
Failed: 5.1920 (104" Congress)

= Extension of Ketchikan Pulp Company’s 50-year Pulp Contract: In response
to threats from Louisiana-Pacific Corporation to shut down its pulp mill, this would
have given unprecedented government concessions to one of the richest forest
product companies in the world — and a chronic pollution lawbreaker — while
gutting the 1990 Tongass Timber Reform Act. Failed: S.1877 (104" Congress)
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: During the speech you gave on October 12, 2000, referred to in earlier questions, you
said that “we will need to keep the corrosive posturing that has infected national debate out of
our communities. Above all, we must strive to not demonize one another.” Mr. Rey, I am
however, concerned about some of your own statements in this speech. For example, you said
that “Bill Clinton shows little or no interest in the plight of the rural West” and that he “is trying
to harness extremism in the environmental movement for broader political gain.” You also
stated “that lands under federal management are twice as likely to have toxic wastes than
privately held land.”

1 believe these statements are themselves more than a little inflammatory, belligerent and perhaps
untrue. How, given these statements can the Committee be assured that you will take a balanced
approach toward use of the National Forest System? How can you guarantee this committee that
you will fairly and fully consider various points of view, especially those that differ from yours?

Answer: In my October 13, 2000 speech to the University of California at Berkeley substituting
for Senator Larry Craig, I offered what I hoped were constructively critical comments of both the
Clinton Administration and previous (ie., Republican) Administrations, and of the environmental
community and resource development interests. Read in its entirety, and in context, I believe that
the speech offers a balanced assessment of the current debate over the management of the
National Forest System.

With respect to the question of whether I can guarantee the Committee that I will fairly and fully
consider various points of view, especially those that differ from my own - - my answer is an
unequivocal “yes.” As I responded to Senator Harkin’s question at the hearing: whether or not I
agree with a group’s views, I have never failed to return their phone calls; never refused a
requested meeting; and never failed to hear them out on their position.



103

QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service reported the financial condition of the timber sale program
on National Forests for FY 1998 just a month ago.

(a) Will you commit to seeing that the annual financial accounting of the timber sale
program is done in a more timely manner? :

Answer: If confirmed, T will commit to providing such information in a timely manner.
One of the key factors affecting the release of the FY 1998 report was the Agency once
again changed the way it accounts for road prism costs. This was the second time in as
many years, and was in response to a GAO study.

Due to the development of both a new budget format and a new financial accounting
system the Forest Service advises that the use of the TSPIRS program is not considered a
viable option at this time. The Agency is committed to providing required financial
accounting information for its timber sale program. At this time, the Forest Service is
aggressively investigating altemative means of providing this type of information. If
confirmed, I would be happy to keep the Committee apprised of the Agency’s efforts.

(b) The Forest Service divides its timber sale program into 3 categories—personal use,
stewardship, and commodity purpose timber sales. Would you agree that it is a subsidy,
to sell publicly owned timber for commodity purposes to private interests at a loss to the
taxpayer?

Answer: A subsidy occurs whenever a good or service is exchanged at something other
than its fair market value — which is normally defined as the price that would be agreed to
by a willing buyer and willing seller who are both knowledgeable of the market situation
and under no compulsion to deal. This condition does not describe what happens in the
case of a national forest timber sale. Before national forest timber is sold, an appraisal is
conducted to estimate the material’s fair market value. At the time of sale, the timber is
offered competitively and the contract is normally awarded to the bidder offering the
highest price. Together these requirements ensure that the public is justly compensated
for any timber it sells.

The fact that some sales sell for less than the government’s full costs of sale preparation
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The fact that some sales sell for less than the government’s full costs of sale preparation
and administration is not evidence of a subsidy; instead it reflects the fact that the
government tends to be a relatively high cost timber producer. The government’s costs
tend to be high because, as a matter of law and policy, the national forests are not
managed like a private tirnber growing business. These laws and policies require the
Forest Service to use an open, participative planning and decision-making processes, to
give people the right to appeal decisions, and to include other resource objectives. The
government cannot pass its higher costs onto prospective purchasers, because price is
determined in a free market where most prospective buyers have a choice of purchasing
either public or private stumpage. If confirmed, I would be happy to work with Congress
to explore ways to reduce these costs.

(c) GAQ’s reports on the Forest Service timber program, {95-237FS and 99-24) for the 6
years 1992-1997, as well as a Taxpayers for Common Sense report for FY 1998 show that
for 7 years the timber program has lost over $2 Billion. In the interest of fiscal
accountability, will you carefully review the policy on these types of sales that are purely
intended to generate private profit at a loss to taxpayers are eliminated?

Answer: [ am committed to being a good steward of taxpayer’s dollars and will, if
confirmed, carefully review Forest Service policy in this area
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service has committed to creating a new wilderness program, apart from
recreation where it formerly resided.

(a) Given that wilderness areas constitute nearly 20 percent of the National Forest System land
base, will you commit to filling the newly created Director of Wilderness as soon as possible?

Answer: I will work with Chief Bosworth to ensure that Agency management is structured in a
manner that provides appropriate emphasis to wilderness management.

(b) Former Chief Dombeck’s committed to increasing field funding for the Wilderness Program.
Will you uphold that commitment?

Answer: If confirmed, I will work with Congress to provide funding for this program area
consistent with other natural resources and environmental program priorities.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service road program is in disarray. The agency maintains an 8.4 billion
dollar maintenance backlog on its 386,000 mile road system. Indeed, this was a significant
reason for the former Chief’s insistence that no new roads be built into roadless areas.

(a) In the face of such an enormous backlog and an enormous road system that is crumbling, can-
you tell me how the Forest Service can justify building any new roads, anywhere on the National
Forest System, with the obvious exception of those needed to access private or state property or
to fight fires?

Answer: Over the past several years, new road construction has been limited. Among the main
reasons to build a new road are the need to access nonfederal lands and provide for fire
protection and other administrative needs. Recently, the Chief of the Forest Service has reserved
for himself any decision to construct new roads, pending the resolution of the roadless debate. If
confirmed, I will work closely with the Chief in this policy area.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service has Jong been criticized for acting in ways that are contrary to
scientific information and against the wishes of the majority of citizens that own the public
lands. Development of the roadless area conservation rule was based on the input of more than
1.6 miltion people and more than 600 Jocal town meetings. Ninety-five percent of those that
commented said they wanted more protection for roadless areas.

(2) Will you listen to what the public says about how they want their lands managed?

Answer: Yes, if I am confirmed.

(b) How will you ensure that this new round of public comment js not used to rationalize short-
term political and economic expediency and instead adheres to the wishes of the American
people concerning management of their last wild and unfragmented lands?

Answer: If T am confirmed, I will assure that all public comments and insights will be fairly
evaluated as required by the National Forest Management Act and the National Environmental
Policy Act.

(c) In a speech you gave to at the University of California, Berkeley, on October 13, 2000, you
stated that “thousands of acres of productive state school trust lands are effectively isolated by
the ‘land-locking’ effect of the President’s roadless area policy.” However, States and owners
of private property have statutorily protected rights of access and the roadless rule does not
change these rights. The existing procedures for applying for access to lands within the national
forests (set forth at 36 C.F.R. part 251) remain precisely the same as they were before the
roadless rule adopted. Therefore, wouldn’t you agree that your statermnent is misleading and
incorrect?

Answer: One of the most consistent complaints offered by nonfederal landowners is the
difficulty they experience in securing reasonable access to their lands, notwithstanding the
provisions of the Alaska National Interest Lands Conservation Act quaranteeing that right of
access. The public comment docket on the proposed roadless rule is repleat with comments
from nonfederal landowners experiencing concern that the rule will execerbate this problem. In
his decision preliminarily enjoining the final rule, Judge Lodge echoced this concern.
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(d) In that same speech, you stated that President Clinton “targeted roadless areas in the national
forests, creating de facto wilderness areas.” However, the Roadless Area Conservation Rule in
fact allows activities in roadless areas that are not allowed in wilderness areas (i.e. small
diameter timber may be cut, sold, or removed in roadless areas to improve wildlife habitat and
for other reasons). Can you explain how your characterization of the roadless areas in national
forests as defacto wilderness areas is correct?

Answer: The list of prohibited activities is much longer than the list of permitted activities in
roadless areas affected by the rule. Additionally, public statements by proponents of the rule
(including representatives of the Clinton Administration) spoke of preserving wilderness and
roadless values interchangeably, both before and during the comment period on the rule.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Timber trust funds allow the Forest Service to retain up to 100 percent of all timber
receipts to pay employees, clean up after timber sales, and pay for overhead. These trust funds,
ranging from 400-500 million dollars per year, are not well regulated and not subject to
Congressional oversight or appropriations. Would you work with Congress to ensure that

reform of these funds is a priority and that we explore making them subject to congressional
oversight and public scrutiny through the appropriation’s process?

Answer: If confirmed, T will work with Congress to secure oversight of these programs to
evaluate their effectiveness, identify any unintended consequences, and assess the need for any
legislative changes.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Because the 1872 Mining Law allows no recourse, the former Chief of the Forest
Service segregated, and recommended that the Secretary of the Interior withdraw from hard rock
mining many sensitive areas such as the Rocky Mountain Front and portions of the Siskiyou
National Forest.

(a) As Under Secretary will you ensure that the Rocky Mountain Front remain withdrawn, and

that the segregated portions of the Siskiyou are withdrawn by the Secretary of the Interior?

Answer: If confirmed, I will commit reviewing both of these decisions and work with interested
members of Congress before proposing changes to the status quo in either case. Any proposed
changes in existing policy will be subject to public review and comment.

(b) Will you work with Congress to draft legislation that reforms the widely criticized General
Mining Law of 18727

Answer: Yes, if I am confirmed.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Last year, county payments legislation was signed into law that severed the historic
connection between federal forests and rural communities that formerly counted on 25 percent
of all timber receipts to pay for roads and schools. Inits place a new system was created to
guarantee counties historic high payments while creating diverse and balanced citizen councils
to make recommendations to the Forest Service conceming restoration priorities. I now
understand that the Forest Service is contemplating allowing counties to exercise veto authority
over the citizen councils’ recommendations. This is in direct conflict with the law as written. It
also seems to conflict with comments you made regarding this topic during a speech on October
13, 2000 at the University of California, Berkeley, during which you stated, “Financial support
is provided for stewardship investments on federal Jands where local consensus can be reached.
Where local consensus cannot be reached, investments won’t be made.”

(a) Will you commit to ensuring that the letter and spirit of the county payments legislation is
followed?

Answer:  Yes, if I am confirmed.

(b) The legislation creates a new method of getting work done in the forest by using separate
contracts for restoration and for selling the byproducts of restoration. How will you ensure that
the provisions of the law that require this bifurcation are abided by and successful?

Answer: The Forest Service is establishing an annual tracking system to assure compliance
with this requirement. If confirmed, I will share the results of this tracking system with the
Committees of jurisdiction in Congress.

(c) How will you ensure that half of all the projects nationwide are maintenance and restoration
projects—allowing the Forest Service to focus on catching up on its roads and facility
maintenance backlogs-—as opposed to other projects?

Answer: The Forest Service is establishing an annual tracking system to assure compliance
with this requirement. If confirmed, I will share the results of this tracking system with the
Committees of jurisdiction in Congress.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: You have characterized the Endangered Species Act as ‘broken’ and as an
impediment to the timber industry. How would you fix the Act? What are your plans for the
enforcement of the Endangered Species Act in relation to the national forests?

Answer: If 1 am confirmed, I commit working with the Department of the Interior, the
Department of Commerce and Congress to evaluate needed changes to the Endangered Species
Act. In the interim, if confirmed, I will assure that the Forest Service and the Natural Resources

Conservation Service fully comply with the requirements of the law, including any prevailing
case law.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: I have concerns about proposals to open up the Tongass National Forest for
development. Currently, oil and gas drilling and road development is prohibited in the Tongass
in an effort to protect the delicate ecosystem. In your testimony you state that forests are the
lungs of our land, purifying the air and giving fresh strength to our people. There are some
groups that are concerned that you have opposed Congressional efforts to reform the Tongass
timber program. Will you support the bi-partisan Tongass Timber Reform Act, passed in 1990
and signed into law by former President George Bush?

Answer: The Court has remanded the 1999 Tongass Land Management Plan back to the Forest
Service for needed changes. If confirmed, T will assure that the court-ordered revised plan
complies with the 1990 Tongass Timber Reform Act and other applicable legal requirements.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: During your October 13, 2000, speech referred to in an earlier question, you also
stated, “We need a process of continuous improvement in reducing our impacts on the land.”
And “{1]ands under federal management are twice as likely to have toxic wastes than privately
held land.” What actions do you propose the Forest Service should take to address these
problems? -

Answer: One concern raised by a recent USDA reorganization is whether the decision to move
the staff responsible for Resources Conservation and Recovery Act compliance out of the Forest
Service has hampered the Agency’s effort to address this problem. If confirmed, I commit to
reviewing this matter to assure that the Forest Service is properly staffed and organized to
address priority RCRA concerns.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: I am concerned that this year the Forest Service suspended significant parts of both the
planning and transportation rules in the absence of any public involvement or consideration.
Will you commit to seeking public input before taking any further action regarding these rules?

Answer: Any changes to either of these rules will involve public review and comment as
required by the National Forest Management Act.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service is currently engaged in revising the planning rule, completed
during the last Administration with the assistance of a Committee of Scientists. Given the
importance of this rule to all future guidance for the national forests, will you commit to fully
retain the environmental protections in the rule? Will you commit to seeking public input
before taking any further action regarding these rules? Will you commit te reconvening the
Committee of Scientists?

Answer: If confirmed, I will assure that any changes to the planning rule will: (1) meet the
environmental protection requirements of the National Forest Management Action, the
Endangered Species Act, and other relevant laws; and (2) involve public review and
comment as required by the National Forest Management Act. It is my understanding that
" the Forest Service plans to consult with the Committee of Scientists as the Agency moves
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Will you retain the transportation rule and policy, the direction of which was developed
by the current Chief, Dale Bosworth, when he was Regional Forester? These salutary measures
require appropriate consideration before the construction of new roads on the National Forest
System. Comumon sense requirements to inventory all existing roads and trails, and to seek public
input prior to closing or building new roads, are broadly supported.

Answer: The new road policy was adopted through the Federal Register publication on January
12,2001. While the foundation of the road management policy is a sound one, the Agency has
heard from stakeholders and others on opportunities to improve the policy. Also, following
comprehensive training on implementing the new policy and Roads Analysis Process, field
employees voiced concerns about their ability to meet the approaching compliance deadlines
required by the policy.

Consequently, Chief Bosworth asked the Agency’s Regional Foresters and Station Directors to
work with their field units, States, counties and tribes to identify specific areas where
constructive changes might be needed in the policy. The Forest Service advises that a team of
Agency specialists is presently considering these comments and will make recommendations to
the Chief shortly.

The Forest Service advises that the Agency will brief interested members of Congress before any
changes to the policy are proposed.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: In addition to managing publicly held forest lands, USDA also has a history of
working with private land owners on conservation matters. What is your view on the role of
USDA in private working lands conservation? How would you rate USDA’s record for assisting
soil and water conservation on private lands?

Answer: USDA has a long tradition of working with America’s private land users to plan and
implement conservation measures on the nation’s working lands. This tradition is founded on a
partnership of federal, state, and local government. Through that partnership, USDA provides
technical, financial, and educational assistance to assist producers voluntarily protect and
enhance natural resources. This assistance is based on sound-science and research, much of
which is carried out through USDA.

USDA has an admirable record in working with local people to assist land users meet their
responsibility to protect and improve the Nation’s resources. For example, when Congress
enacted the Food Security Act in 1985, USDA employees prepared over 1.2 million conservation
plans on about 140 million acres of highly erodible land. In addition, between 1986 and 1990,
approximately 30 million acres were enrolled in CRP. Implementation of these and other USDA
conservation programs have led to a reduction in soik erosion on cropland of about 1.2 billion
tons annually since 1982.  The Department also implemented the Swampbuster and wetland
reserve provisions that have contributed to a significant reduction in wetland losses over the past
decade. USDA has an admirable record of accomplishments in helping land users carry out
conservation. If confirmed, I look forward to having the opportunity to help continue this

important work.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: What is the attainable volume of salvage timber now existing on each National
Forest? It is my understanding that the Federal government loses money on sales of salvage
timber. If this is true, should logging of salvage timber be allowed and under what
circumstances? How much should be sold when it costs more to sell it than the U.S. recovers?

Answer: The Forest Service advises that records are not kept at the national level for each
National Forest. Annually, each National Forest determines its proposed salvage sale program by
assessing the catastrophic events from previous years and estimating what salvage may occur in
the current year. Catastrophic events qualifying for salvage as defined in the National Forest
Management Act are insect-infested, dead, damaged, or downed timer. Nationally, the amount of
salvage offered for sale has averaged between 850 million board feet and 1 billion board feet per
year over the past several years.

Salvage is an important tool in managing National Forests. Considerable analysis goes into the
decision on whether or not to savage timber following a catastrophic event. This analysis
considers the resource objectives for the area, the condition of the ecosystem, other resource
values, and economics. Often-times this analysis indicates timber should not be harvested, as in
the case of large fires, where less than 25% of the dead timber is salvaged. In many cases, even
those when costs exceed revenue, salvage may be the least net cost method of achieving an
environmental or land management objective. For instance, salvage logging to prevent the
spread of the Southern Pine beetle to healthy public or privately-owned forests returns some
revenue to offset the cost of cutting the trees, whereas employing cut and leave only incurs an
additional cost. The decision over whether or not to use salvage is best made at the local level
based on local objectives, resources, and ecological conditions.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The last Forest Service accrual account report for its timber program

was for FY 1998. It was not issued until 2001. What should be done to get a solid, by Forest,
cash flow report out within 30 days after the close of each fiscal year that can be used for
budget and management purposes?

Answer: The Forest Service is committed to providing timely and reliable accounting
information related to its timber program, and I share that commitment. By law, the Agency
annually prepares audited financial statements for all Forest Service activities by the statutory
due date of March 1, for the prior fiscal year. At such time as information is available from
the audited financial statements, similar information would be available for other reporting
purposes such as reporting for the timber program. Given the time frame related above,
information for reporting the results of the Agency’s timber program would be made
available as soon as possible. According to the Forest Service, it is not clear at this time if
this information would alternatively be available within 30 days of the close of any given
fiscal year.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: USDA Inspector General Viadero’s reported on Feb 15, 2001 that due to the
condition of the Forest Service Consolidated Balance Sheet as of Sept. 30, 2000 he was unable
to express an opinion on it because an audit was impossible. What actions should be taken to
correct this situation? What sort of schedule for correction should apply?

Answer: The Agency advises that it is currently engaged in an aggressive program to enable the
USDA Inspector General to express an opinion on the Agency’s annual financial statements.
According to the Forest Service, this program includes a wide variety of actions, dealing with
data quality as well as systems, processes, and people necessary to manage the Agency’s
financial activities. Broad topical areas of action include: (1) Timeliness of actions; (2)
Financial Date Integrity; (3) Financial Transactions with Other Federal Agencies; (4) Financijal
Statement and Budgetary Data submitted to Treasury; (5) Financial Management; (6) Cash
Reconciliation; (7) Inventories for Real and Personal Property; and (8) Feeder systems that
provide information to be input into the Agency’s Financial Management System of record,
FFIS. At this time, by focusing on the topical areas listed above, the Agency anticipates
producing auditable, annual financial statements for the operations of Fiscal Year 2001 by
November, 2001. If confirmed, I will work with the Forest Service to assure that OIG’s
recommendations are properly considered.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service Timber Program and Information Reporting System of accrual
accounting system divides receipts, costs and net by timber cut assigned to “Commodity”,
“Stewardship” and “Personal Use” components. This system applies to entire sales or parts of
sales. How are distinctions made when trees are cut? How does the accounting system

determine if the timber is classified as “commodity”, “stewardship” or “personal use?”

Answer: Local field personnel assign each component based on the objectives of the sale. The
percent of each component is entered into the Timber Sale Accounting system for cach timber
sale.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The grazing fee has a long history of debate. Congress set it at $1.35/AUM for over 20 years.
How does the Federal fee compare with State land fees? What is the annual cost to run the grazing
program versus the net receipts after allocating funds to the Range Improvement Account?

Should the fee be raised to cost recovery? If not, why not?

(a) How does the Federal fee compare with State land fees:

Answer: The Federal grazing fee for the use and occupancy of National Forest System lands was
established on a trial basis in the Public Rangeland Improvement Act of 1978 (PRIA). In 1986, the fee
that, by PRIA formula was $1.35/AUM, became indefinitely extended by Executive Order 12548 of
February 14. The Forest Service does not keep a data base of state land fees. However, based upon
information available 1999, the private land fees in 17 western states averaged $11.40/AUM for the
previous grazing year.

(b) What is the annual cost to run the grazing program versus the net receipts after allocating funds to
the Range Improvement Account?

Answer: The fees collected in FY 2000 from grazing receipts were $6,403,309 for all states.
Approximately 50 percent of the money collected in the western states was allocated to the Regions
where the fees were generated after Congress authorized Range Better Fund spending for FY 2001. The
cost of the Range Grazing program for the FY 2000 was approximately $41,666,640. The program is
expected to cost a similar amount plus uncontrollable costs in FY 2001.

(¢) Should the fee be raised to cost recovery? If not, why not?

Answer: Before a new fee rate can be equitably set, there are a number of factors that should be
considered because the Forest Service-- in contrast to most state and private landowners - - requires that
the permittee perform many services without compensation. These include: (1) construction of new
improvements for livestock grazing purposes, and wildlife enhancement; (2) maintenance of all existing
improvements; (3) monitoring of grazing uses per the requirements of Forest Plans and environmental
laws; and (4) accommodating the use of the public on federal lands (eg., extra time spent keeping
livestock in the correct pastures as the public makes use of these lands without closing gates, unlawful
cutting of fences and possible destruction of livestock waters, etc.). On private land pastures the public
does not have free access, and the other jtems listed above are incorporated into the private land fees.
Also, on many state and private lands, the leasee retains title to any capital improvement made on the
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land. This is not the case with Forest Service leases. If confirmed, I would be happy to discuss the fee
program with any members of Congress interested in general oversight or in considering new legislative
authorities.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The Forest Service’s land and resource management planning rule sets the standards

for management of the entire National Forest System. The existing 1982 regulation has
sought to prevent crises on the public lands by monitoring and protecting species so that
they do not become endangered and require the protection of the Endangered Species Act.
The Committee is concerned about some of the changes to the planning rule contained in
a staff-level draft.

In particular, the draft’s leading option proposes to substantially weaken the regulations

put in place by the Reagan Administration to provide a minimum level of species
protection across the National Forest System. You indicated in your response to
Senator Daschle’s question that some Forest Service employees have been
concerned about the feasibility of implementing the 2000 planning regulation
adopted by the Clinton Administration. In revising the Clinton rule, will you
commit to providing a level of protection for forest species that is at least equal to
the protection provided by the Reagan Administration’s 1982 regulation?

The Committee is also concerned about the staff-level draft’s proposal to eliminate consultation
requirements of the Endangered Species Act at the plan Jevel. Will you commit not to eliminate
such consultation requirements? If not, how do you propose to ensure that the Forest Service
adequately considers facts about how its actions may harm threatened and endangered species?

Answer: If confirmed, I will assure that the Forest Service fully complies with the requirements
of Section 6 of the National Forest Management Act of 1976. Much experience has been gained
through the national forest planning process since the development of the 1982 rules. Any
changes to the rules should reflect this experience, while maintaining species protection
provisions. Any changes will be subject to Congressional review and public comment.

Any changes in the Endangered Species Act Section 7 consultation process — including changes
in the emphasis on consultation at the rule-making, plan, or project level — must be preceded by
discussion with, and a should have the concurrence of, the U.S. Fish and Wildlife Service and the
National Marine Fisheries Service, depending upon the species involved. As you may know, the
2000 regulations were not made subject to Section 7 consultation. This is part of the basis for a
legal challenge of these regulations by a consortium of environmental interests. If confirmed, I
will work with the U.S. Fish and Wildlife Service and the National Marine Fisheries Service to
develop mutually agreed-on consultation procedures for rule-making, planning, and project level
activities implementing the National Forest Management Act.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: The bipartisan National Fire Plan attempts to address very serious threats to our
forests and many communities in the wildland/urban interface. The Forest

Service and the Department of the Interior have repeatedly stated that last year's funding

levels for the plan, including the emergency funds, need to be sustained for at least 15

years. In fact, while in Idaho in late August, Vice President Cheney has called the

funding of the National Fire Plan a “priority” with his “full backing.”

Nevertheless, the President’s budget request would significantly reduce funding for at least three
components of the National Fire Plan. First, the appropriation for the Forest Service’s
Community and Private Land Fire Assistance has been zeroed out for Fiscal Year 2002 in the
President’s budget. This funding included the Western Wildland Urban Interface Grant Program
used to conduct hazardous fuels reduction projects on non-federal fands in the WUL

Second, the President’s budget request would essentially eliminate rehabilitation/ restoration
funding for burned-over areas. The Forest Service total of $141.7 million in Fiscal Year 2001 for
rehabilitation/restoration would drop to $3.7 million in the President’s budget request. Such
funding levels would affect both ongoing multi-year restoration and rehabilitation projects,
including the replanting and care of native vegetation following short-term soil stabilization
efforts and projects that may be needed after this year’s fire season.

Finally, the President’s request zeroed out the FY 2001 $425 million funding for emergency fire
contingency.

Will you commit to advocate for fully funding the National Fire Plan in Fiscal Year 2003 and for
the remainder of your service at the Department of Agriculture?

Answer: If confirmed, I will — during the development of the Administration’s budget --advocate
for full funding for the National Fire Plan. However, full funding for many programs may be
problematic in light of our country’s response to the events of September 11.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Will you commit to advocate for full funding of the Northwest Forest Plan for as long
as you are in office?

Answer: If confirmed, I will — during the development of the Administration’s budget -
advocate for full funding, and the full achievement of the objectives of the Northwest Forest Plan
in a cost-effective manner.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: In your response to an earlier question, you agreed that the foundation of the road
management policy is a sound one, but suggested that the Forest Service is considering
constructive ways in which the policy will be revised. The road management policy
contains provisions to ensure that the Forest Service both reflects carefully and
demonstrates a compelling need before building a road in an inventoried roadless area or
certain contiguous areas. You also indicated that you agree with Secretary Veneman’s
commitment to protecting roadless values in our national forests. Given your agreement
with this goal, will you commit to retain the provisions of the road management policy
that require careful reflection and a showing of compelling need before the Forest Service
will construct a road in inventoried roadless areas and certajn contiguous areas? How do
you intend to uphold your commitment?

Answer: Careful analysis and a showing of need should proceed any new road construction,
particularly in inventoried roadless areas. If confirmed, T will commit to including such
requirements in any changes to the road management policy, and the presently-enjoined roadless
area protection rule. Any changes to either rule will involve Congressional consultation and
public comment.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: In January of this year, the Regional Forester for the Pacific Southwest Region
approved the Sierra Nevada Ecosystem Framework, which amends the governing plans
for forests in the Sierra Nevada Mountains. The administrative appeal of the Regional
Forester's approval decision is currently pending before the Chief. Old growth forests in
the Sierra Nevada have already been reduced by two-thirds or more as a result of Forest
Service and private-land timber harvesting, and old-growth dependent species like the
spotted owl are at risk. The Framework plan would take steps to preserve what little old
growth remains. Irecognize that you cannot comment specifically on the outcome of a
pending administrative appeal. Will you commit, however, to take all steps within your
power to preserve the fragmentary remaining old growth in the Sierra Nevada Mountains?
Please explain what steps you will take.

Answer: Under the Forest Service’s appeals regulations, the office of the Under Secretary is the
next level of review above the Chief of the Forest Service. Therefore, in order to maintain the
integrity of any review of the Chief’s decision, T should offer no comment on the issues raised in
the pending appeal. Unfortunately, the old growth protection provisions are one of the many
issues raised by appellants.

However, review of the Chief’s decision by the Under Secretary is discretionary. If no such
review is requested or granted, I will — if confirmed — commit to consult with Congress promptly
after the Chief renders his decision to discuss next steps in the management of the Sierra Nevada
forests.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: [ understand the Forest Service recently announced, as a result of the court order you
referred to, that it would conduct a Supplemental EIS to address the shortcomings of the
Tongass Plan’s roadless area protections, including potential wilderness

recommendations. Why is the agency continuing to plan and conduct timber sales and

road building in some of the very areas subject to the pending Supplemental EIS? Will

you commit to report to the Committee on the validity of the decision made by the Forest
Service to continue timber sales and road building in light of the fact that there is a
Supplemental EIS underway?

Answer: In a brief filed in the United States District Court for the District of Alaska on August
16, the Department of Justice argued that: (1) “Nothing in NFMA imposes a duty to maintain
eligibility for wilderness designation while potential wilderness recommendations are under
consideration;” and (2) “The Wilderness Act imposes no obligation to refrain from activities
pending the supplemental analysis.” The Department of Justice also argued that: (1)
“Completion of all activities planned for the pendency of the SEIS would result in only de-
minimus reduction in the size of the eligible roadless areas and would result in no inventoried
eligible roadless area becoming ineligible;” (2) “A broad based injunction would have a serious
impact on the timber program on the Tongass;” and (3) “An injunction against the Southeast
Intertie would harm the public interest by impairing the security and efficiency of the electric
systems of southeast Alaska and deprive Alaska of funds for its program to equalize electric costs
in rural Alaska.”

Arguments on the proper scope of injunctive relief in this case pending the completion of the
SEIS are scheduled for later this year. Last week, the U.S. Court of Appeals for the Ninth Circuit
found in favor of the United States and interveners, denying a request by environmental interests
for an emergency injunction and leaving the decision on injunctive remedies with the trial court.
Also, in a separate District Court action, the State of Alaska is challenging the authority of the
federal government to even conduct any more wilderness reviews in Alaska, citing various
provisions of the Alaska National Interest Lands Act of 1980. If confirmed, T commit to
reporting to the Committee on the progress of this litigation, and on the SEIS and timber sales
and road building programs.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: In response to an earlier question about government subsidies to the timber industry
through below-cost National Forest timber sales, you stated that "the government tends to

be a relatively high-cost timber producer.” If the government is such a high cost producer,
then what is the justification for the government’s extensive involvement in money-losing
timber sales? How can the government reconstruct its programs to reduce costs to the
American taxpayer from timber sales?

Answer: Timber sales are used as the least-cost means of accomplishing a variety of land
management objectives, including wildlife habitat improvement and forest health treatments.
While the value of the timber will sometimes not cover the government’s design and
administrative expenses, the timber sale is still less expensive than a service contract. If
confirmed, I will — in consultation with Congress — conduct a review of the unit costs associated
with the timber sales program to: (1) reduce costs to the American taxpayer; and (2) segregate
those sales that are meeting other land management objectives to more accurately account for
both their costs and benefits.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Based on your understanding, does the roadless rule restrict any landowner’s legal
right of access to his or her land?

Answer: Under the provisions of the Alaska National Interest Lands Act of 1980, landowners are
afforded a legal right of access to their lands. Securing this right of access has sometimes been a
long and arduous process. The roadless rule, by land-locking many non-federal acres, worried
non-federal landowners that there would be further encumbrance on this right of access. The
docket of public comments on the proposed rule reflects these concerns. As the final rule is now
enjoined by the courts, it should not serve to restrict any landowner’s legal right of access to his
or her land.
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QUESTION SUBMITTED BY SENATOR HARKIN

TO MARK REY

Question: Will you commit to regularly update the Committee and provide the Committee with
adequate notice and opportunity for consultation prior to decisions relating to the
following issues:

The Roadless Area Conservation Rule.

The National Fire Plan.

The Land and Resource Management Planning Rules.

National Forest Timber Sales.

The Northwest Forest Plan.

Timber Trust Funds.

Mining or oil and gas leases in the National Forests Systemn.

Salvage Timber Sales.

Use of Off-Road Vehicles.

Answer: In my confirmation hearing, I indicated that I strongly believe in working cooperatively
with Congress. The list of items in this question includes programmatic decisions made in the
Chief’s or Under Secretary’s office, as well as individual project decisions typically made in the
field without Washington review. If confirmed, T will commit to regularly update the Committee
and provide the Committee with adequate notice and opportunity for consultation prior to
decisions made in the Under Secretary’s Office. If confirmed, T will also ask the Chief of the
Forest Service and the Chief of the Natural Resource Conservation Service to proceed similarly
with decisions made in their offices.
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QUESTION SUBMITTED BY SENATOR LUGAR

TO MARK REY

Question: This Comumittce will soon be reviewing the Forestry Title of the 1990 Farm
bill. These programs have been successful in helping landowners to meet such key
environmental goals as water quality, wildlife habitat, and tree plantings. Will you
provide the Committee with recommendations in a timely manner concerning how these
state and private forestry program can be better targeted toward achieving environmental
goals while also giving the states adequate flexibility to meet regional and local priorities
in implementing these programs?

Answer: It is my understanding that the Forest Service and the Department of
Agriculture are working on such recommendations at the present time. If confirmed, 1
commit to providing the Committee such recommendations.
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QUESTION SUBMITTED BY SENATOR LUGAR

TO MARK REY

Question: There is growing recognition of the problems posed for forests by so called invasive
or non-native species. In Indiana, the garlic mustard herb is a threat to the growth of hardwood
tree seedlings. Once introduced, the garlic mustard herb invades the understory of forested areas,
monopolizing the light, moisture, nutrients, soil and space that are needed for tree seedlings to
grow. Will you work to enhance USDA's ability to help communities and landowners address
the threat to forestry of invasive species such as the garlic mustard herb? Will you provide the
Committee with recommendations in a timely manner in this regard?

Answer: The Office of Natural Resources and Environment is an active participant in the
Interagency National Invasive Specics Council. If confirmed, I will work to enhance the
Department’s ability to help landowners address the threat of invasive species. 1 will also
commit to providing the Committee timely recommendations, ejther during consideration of the
Farm Bill, or as the Committee considers one or more of the invasive species bills that have been
introduced in the current Congress.
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QUESTION SUBMITTED BY SENATOR LUGAR

TO MARK REY

Question: After last summer’s devastating wildfires, the Congress provided funds to help local
communities work with private landowners 1o reduce the risk of wildlife under a new program
called Community and Private Lands Fire Assistance. Will you ensure that the Forest Service
has adequate legislative authority and funding in the future to help communities and private
landowners address the threat from wild fires? Will you provide the Committee
recommendations in a timely manner in this regard?

Answer: If confirmed, T will work to ensure that the Forest Service has adequate legislative
authority and funding to effectively implement the Comununity and Private Lands Fire Assistance
Program. Any recommendations to the Committee will be provided in a timely manner.
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QUESTION SUBMITTED BY SENATOR LUGAR

TO MARK REY

Question: In my 1998 Agricultural Research Bill, Congress adopted a goal of an annual
inventory for the Forest Inventory and Analysis (FIA) Program of the U.S. Forest Service. This
program enables states and Jocalities to have an accurate estimate of their forest resources. It
also helps to measure the nation’s forest carbon sinks. Will you work with the Congress to
identify the funding needed to fully implement the FIA Program of the U.S. Forest Service
during your tenure as Under Secretary?

Answer: If confirmed, I will work with the Congress to help identify the funding needed to fully
implement the FIA Program.
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QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: The Black Hills NF is currently operating under a settlement agreement as it
revises its Forest Plan to address concerns raised by former Chief Mike Dombeck. What
steps do you think should be taken to ensure that the Forest is able to carry out the
Settlement Agreement fully and to revise the Forest Plan in an expeditious manner?

Answer: The principal issues surrounding the lawsuit on the Black Hills involve species
viability and research natural areas. These are very complex issues, and I take the Forest
Service’s obligation to address them under the settlement agreement very seriously.

The Black Hills National Forest has already completed Phase I of the agreement, which
provided for adoption of interim direction that would protect resource values, while
allowing certain project activities to move forward.

Now the Forest is beginning work on Phase II of the agreement, by conducting a
comprehensive group of species and ecosystem assessments. The intent of Phase 11 is to
determine long-term species viability, and inform the analysis of potential research
natural areas.

If confirmed, I would be happy to work with the South Dakota Delegation to assure that
the Forest plan revision is completed in an expeditious manner.



139

QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: The Forest Service is considering amendments to the Roadless Area Conservation
Rule, which was adopted in January 2001 after the most extensive public involvement process in
the history of the USDA. More than 1.6 million people and organizations commented on the
draft rule, of which more than 95 percent supported strong regulatory protection of roadless
areas. Public opinion polls also indicate broad public support of roadless area protection. Given
the strong public support for protecting roadless areas, how to you believe roadless areas should
be managed, and what changes do you support to the rule?

Answer: Iagree with Secretary Veneman’s commitment to protecting roadless values in our
national forests. Ialso concur with Secretary Veneman that conserving national forest roadless
areas requires a responsible and balanced approach that fairly addresses concerns raised by local
communities, tribes, and states impacted by the current roadless rule.

The current roadless rule has been preliminarily enjoined by a Federal District Court judge. This
case, as well as other litigation, is still pending (see response to next question.) On July 10,
2001, the Forest Service published an advance notice of proposed rule-making in the Federal
Register as the first step in developing a rule that is responsive to the Court’s holding in Stafe of
ko . Veneman. 1f confirmed, T will work with the Forest Service to complete work on a rule
which can be sustained by the Courts.
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QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: This administration has not adequately defended the Roadless Area Conservation Rule
against awsuits filed by opponents of the rule. During his confirmation hearing, Attorney
General Ashcroft stated that he would support and defend the Roadless Rule. Nevertheless, the
administration has repeatedly failed to respond to the plaintiffs’ legal claims, nor has it appealed
the decision of the Idaho district court enjoining the Rule. Do you think the Agriculture
Department should ask Attorney General Ashcroft to defend against these lawsuits?

Answer: The Government is responding to all legal actions challenging the Roadless Area
Conservation Rule of January 12, 2001. Eight lawsuits are pending against the Roadless Rule
(listed below). Plaintiffs claim violations of a number of statutes, including: The Organic
Administration Act, Multiple-Use, Sustained Yield Act, National Environmental Policy Act,
National Forest Management Act, Federal Land Policy Management Act, Wildemess Act,
Wyoming Wilderness Act, National Historic Preservation Act, Federal Advisory Committee Act,
Regulatory Flexibility Act, Administrative Procedure Act.

Kootenai Tribe of Idaho v. Veneman, Civ. 01-010-N-EJL (D. Idaho, filed January 8, 2001) and
State of Idaho v. U.S. Forest Service, Civ. 01-011-N-EJL (D. Idaho, filed January 9, 2001) are
the most active cases at the moment. On May 10, 2001, the Federal District Court in Idaho
enjoined the Secretary from implementing all aspects of the Roadless Area Conservation Rule,
including that portion of the Rule published as part of the Planning Rule and designated as 36
CFR 219.9(b)(8), on November 9, 2000. The Idaho Conservation League, Kootenai Tribe and
others appealed the injunction to the Ninth Circuit and the case is awaiting decision. The time
for appeal has expired. The Government did not participate in the briefing before the Ninth
Circuit, but did argue to the District Court that no preliminary injunction should issue. The
Ninth Circuit has scheduled the appeal for consideration the week of October 15th.

The other Roadless cases are at the pleading stage. Answers to the complaints have been filed in
all cases except the Alaska and the Communities for a Greater Northwest cases. The Alaska case
has been stayed until the Ninth Circuit decides the appeal of the Idaho District Court injunction.
Our filing in the latter case is not due until August 18.

List of Roadless cases:
The "Roadless cases” arc listed in order of filing {or amended complaint). As indicated, the

claims for some of the cases include claims against the Planning Rule and Transportation Rule
and Policy, as well as the Roadless Rule.
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Kootenai Tribe of Idaho v. Veneman, Civ. 01-010-N-EJL (D. Idaho, filed January 8, 2001; court
reserves ruling on motion for PI, April 5, 2001) Roadless Arca Conservation Rule

State of Idaho v. U.S. Forest Service, Civ. 01-011-N-EJL (D. Idaho, filed January 9, 2001)
Roadless Area Conservation Rule, Planning Rule, Road Management Rule and Policy

State of Alaska v. USDA, No. A01-039 CV (D. Alaska, filed January 31, 2001) Roadless Area
Conservation Rule

Communities for a Great Northwest v. Veneman, No. 1:00CV01394 (D.D. C,, filed June 12,
2000; complaint amended March 5, 2001); Roadless Area Conservation Rule.

American Forest & Paper Ass'n v. Veneman, No. 01-CV-00871 (TPJ) (D. D.C., filed April 23,
2001) Roadless Conservation Rule, Planning Rule, Roads Rule and Transportation Policy

State of Utah v. U.S. Forest Service, ,No. 2:01CV00277B (D. Utah, filed April 23, 2001)
Roadless Conservation rule, Roads rule, and Roads Rule and Transportation policy

Billings County v. Veneman, A1-01-045 (D.N.D.. filed May 8, 2001) Roadless Conservation
Rule, Roads Rule, Transportation Policy, and Region 1 OHV "policy.”

State of Wyoming v. USDA, No. 01 CV 086B (D. Wya., filed May 18, 2001) Roadless Area
Conservation Rule, Planning Rule, Roads Rule and Transportation policy.

Consistent with the Government’s position before the Federal District Court in Idaho that no
preliminary injunction should issue, if confirmed I will ask the Department of Justice to defend
against all pending litigation against the rule.
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QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: The Forest Service also is currently reviewing the national forest planning regulations,
which were adopted in November 2000 after a three-year public process involving an
independent Committee of Scientists. In June the agency circulated an internal discussion draft
that proposed eliminating or weakening various regulatory safeguards for wildlife and public
participation, including the requirement to maintain wildlife species viability. Do you intend to
retain the species viability requirement in the forest planning regulations?

Answer: The November 2000 rule has generated separate lawsuits filed by a consortium of
environmental groups and a consortium of public land user groups. Some of the members of the
Committee of Scientists have also been critical of the final rule. Finally, on April 10, 2000, an
internal Forest Service review team released a report raising serious questions as to whether the
rule could be implemented on its own terms.

In light of all of this, the Forest Service decided to revisit the November 2000 rule. It is my
understanding that the forthcoming rulemaking proposal will include species protection
provisions that mect the obligations imposed by Section 6 of the National Forest Management
Act of 1976. This proposal will be subject to full public review and comment. If confirmed, I
will work with the Forest Service to assure that any changes to the November 2000 rule are fully
compliant with the requircments of the National Forest Management Act, and the Endangered
Species Act, and all relevant case law in this arca.
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QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: The National Fire Plan recently adopted by the Forest Service gives top priority to
fuels reduction work within the wildland-urban interface (WUJ), where people and their homes
are at greatest risk. Some interests, on the other hand, have argued for greater emphasis on
commercial thinning outside the WUIL Last year's Forest Service appropriations included $130
million for fuel reduction work. Given the limited resources available, do you favor giving
priority to fuel reduction efforts in the WUI?

Answer: The FY 2001 Interior and Related Agencies Appropriations suggests that fuel reduction
efforts in the wildland-urban interface should be given the highest priority. Most of the FY 2001
fuel reduction projects were off-the-shelf efforts, which had National Environmental Policy Act
analysis already nearly complete. The Forest Service advises that FY 2002 project will be more
heavily focused in the wildland-urban interface.
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QUESTION SUBMITTED BY SENATOR DASCHLE

TO MARK REY

Question: In his resignation letter to Secretary Veneman, Chief Dombeck urged the
administration to address the growing use of off-road vehicles in the national forests. He said,
"Off-road vehicles should remain a Jegitimate use of public lands where expressly alowed. We
must ensure, however, that their use does not compromise the integrity of the soil and water
resource and wildlife habitats.” Chief Dombeck recommended adoption of policies, including
one that would allow motorized use only on designated routes and areas. He also warned that if
such restrictions were not adopted, "the litigation and controversy that greatly reduced the timber
program, will almost certainly soon haunt the Recreation Program.” Do you agree with Chief
Dombeck=s assessment of off-road vehicle use in the national forests and how do you intend to
dea] with this issue?

Answer: I agree with Chief Dombeck that off-road vehicles should remain a legitimate use of
public lands. T also agree with his asscssment that we must ensure that their use does not
compromise the integrity of the soil and water resource and wildlife habitats. If confirmed, I will
work closely with the Forest Service to assure that off-road vehicle use is explicitly addressed in
upcoming revisions to land and resource management plans with a full opportunity for public
review and comment on the usc or restriction of off-road vehicles in each national forest.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: Mr. Rey, you know that certain groups and individuals have raised concerns
about your nomination because of your past association with the timmber industry. Can
you assure me and this Committee that you will be able to fairly balance all competing
interests in managing natural resource and environment issues for USDA and the Forest
Service?

Answer: If confirmed, I will do my utmost to fairly balance all competing interests in
managing natural resource and environmental issue for USDA and the Forest Service.
With respect to individuals that have expressed concerns about my nomination, if
confirmed I will — as T pledged at my confirmation hearing - © “keep open both my office
door and my thinking processes.”
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: What proposals or ideas do you have, Mr. Rey, for building consensus rather
than conflict in the management of our national forests?

Answer: The Resource Advisery Committees authorized under the provisions of the
Secure Rural Sctiools and Community Self-Determination Act of 2000 provide an
excellent opportunity to develop consensus-based proposals for projects on national
forest. If confirmed, I will work to encourage and assist the efforts of these Committess.
I would also, if confimmed. work closely with other federal agencies to reduce resource
management conflicts. Using National Environmental Policy Act processes, I will also
work to develop cooperative relationships with state and local units of government. The
ten-year fire strategy recently signed by the Departments of Agricultural and Interior and
the Wesiern Governors association is an excellent example of such a collaborative
approach to resource management that was broadly endorsed by a wide range of interests.
If confirmed, I pledge to work with all interested parties to develop the implementation
plan for the ten-year strategy. Finally, if confirmed, I will be evaluating a number of
different consensus-building techniques such as negotiated rule-makings, standing
advisory committees, and alternative dispute resolution procedures to build consensus in-
natural resources management.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: What is your vision for how our national forests should be managed?

Answer: At my confirmation hearing I committed to: (1) foster bipartisan collaboration
in overseeing the stewardship of America’s soil, water, and forest resources; (2) respect
the special role reserved for Congress in the development and implementation of
America’s natural resources policies; (3) draw upon the skill and dedication of the public
servants working in this area; and (4) keep an open mind in sorting out conflicting facts
and opjnions. This is my vision of how the national forests should be managed.
Addinionally, I believe that—updated to reflect today’s broader concerns—the philosophy
of Gifford Pinchot (the greatest good for the greatest number over the long haul) still
resonates today. - If confirmed, I am committed to a program of national forest
management that is both ecologically and economically sustainable.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: What is your policy for managing areas Forest Service has recommended for
wilderness and wilderness study areas?

Answer: Areas recommended by the Forest Service for wildemess or wilderness study
are managed to avoid diminishing their wildemess character until Congress has the
opportunity to consider the Agency’s recommendarion. If confirmed, I would continue
present policy in this arca.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: Will you ensure that the Forest Service has the necessary staff and budget
resources and administrative support to fulfill its obligations under existing national
forest regulations on the use of Off-road Vehicles (ORV’s) off of Forest System Roads?

Answer: If confirmed, I will work with the Forest Service and Congress to assure
adequate funding and staff and adminjstrative support for this program area consistent
with other natural resources and environmental program priorities.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: Many National Forests—including Montana’s Custer, Beaverhead, Lewis and
Clark and Helena National Forests—have completed oil and gas leasing decisions after
years of public involvement at the forest level. Will you order those forests to revise oil
and gas leasing decisions before the 10-15 year time frames anticipated in each forest
leasing EIS?

Answer: No.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO MARK REY

Question: Will you supportt the moratorium on oil and gas exploration in the Rocky
Mountain Front?

Answer: The moratorium has been upheld by both the Federal District Court-and the
U.S. Court of Appeals for the Ninth Circuit. In August, the plaintiffs petitioned the
Supreme Court for a Writ of Certiorari to review the Ninth Circuit decision. The
Solicitor General’s responss to the certiorari petition is due to be filed in early October.
The Forest Service advises me that the moratorium will be reassessed during the normal
tevision of the affected land and resource management plans. If confirmed, I wowld
support the national forest plan revision process with a full opportunity for public
comment.
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QUESTION SUBMITTED BY SENATOR BAUCUS

TO HILDA GAY LEGG

Question: Because of collaboration between HUD, EPA, HIS, the state of Montana, the
Blackfeet Tribe, and the town of East Glacier, the development of the Blackfeet Municipal Water
Project has been moving in a positive direction. And, if everything continues down this path the
Tribe will be able to break ground this fall. This system will benefit both Browning and East
Glacier. However, the success of this project depends on the participation and adequate funding
by RUS. Will you, if/when confirmed, continue to support the RUS Montana area requests for
support of this project? :

Answer: If confirmed, I will review and evaluate each project to determine if it is eligible based
on the law, the regulations of the program, and if funds are available. It is my understanding
from the Rural Utility Service (RUS) that the Blackfeet application will be funded on September
13, 2001.



